
OFFICE OF UNITED STATES CHIEF OF COUNSEL 
FOR PROSECUTION OF AXIS CRIMINALITY

R O B E R T  H . J A C K S O N  
C H IE F O F  COUNSEL 12 October 1945. PLEASE AD O RES* REPLY  TO-

APO 403, c/o Postm aster 
New York C ity .

My dear l£r. P residen t*

In view o f your req u es t to  be 
I  am making t h i s  p r iv a te  and inform al re p o rt,

P res id en t H arry  S. Trunan, 
The White House, 
Washington.

The ind ictm ent of tw en ty -four in d iv id u a ls  and s ix  o rg a n isa tio n s  
is  ready and probably  w i l l  be f i l e d  befo re  t h i s  l e t t e r  reaches you. In­
cluded in  i t  a re  Raeder and Hans F r itz so h e . Both o f  th ese  a re  in  Russian 
hands and have not been d e liv e re d  a t  Nurnberg. Furtherm ore, th e  evidence 
was to  be fu rn ish ed  by th e  R ussians, f o r  th e  evidence we have a g a in s t them 
is  probably in s u f f i c ie n t .  No R ussian evidenoe has a r r iv e d . The o rgan iza­
t io n s  in d io ted  inolude th e  Reioh C ab inet, th e  Leadership Corps o f th e  
Nazi P a r ty , th e  S .D ., th e  S .A ., th e  Gestapo, and th e  General S ta f f  and 
High Command o f th e  German armed fo ro e s .

Some c o n tro v e rs ie s  a ro se  over th e  ind ic tm en t. The B r i t is h  were 
opposed to  in d io tin g  th e  General S ta f f  and th e  High Command. We thought 
i t  would be d i f f i c u l t  to  ex p la in  why we were in d io tin g  anybody fo r  
ag g ressiv e  w arfare  i f  we l e f t  them o u t. R ussia and France agreed w ith  
us and th e  vote was th re e  to  one in  favor of in c lu d in g  them. Some in d i­
v id u a ls  probably  should have been added to  th e  indiotm ent in  o rder to  
f a i r l y  re p re se n t th e  o rg a n iz a tio n s , but we were defea ted  on th a t  by a 
vote o f  th re e  to  one.

■tcoAQi

Another m atter o f d iffe re n c e  was th a t  R ussia  in s is te d  on des 
ing c e r ta in  a t r o c i t i e s  committed in  th e  B a lt ic  S ta te s  in  such a manner 
to  inolude th e  B a ltio  S ta te s  as  t e r r i t o r y  o f th e  U .S.S.R. We ob jected  
th a t  th e  United S ta te s  had no t reoognized R ussian so v ere ig n ty  over th i s  
t e r r i t o r y .  The q u estio n  oould e a s i ly  have been avoided by use o f  language 
whioh had no im p lica tio n s  e i th e r  way. Rudenko, however, in s is te d  on th e  
language and sa id  th a t  i f  any ohange were made he would have to  re fu se  to  
s ig n  th e  indiotm ent u n t i l  he had gone back to  Moscow fo r  in s tru c tio n s  
from S ta l in .  I  f i n a l ly  signed th e  ind io tm en t, accompanying i t  w ith  a 
l e t t e r  to  th e  o ther p ro seo u to rs  to  th e  e f fe o t  th a t  th e  use o f t h i s  language 
was to  avoid th e  th re a te n e d  de lay  and is  not a t  any tim e to  be construed 
as an a c t  of re c o g n itio n  by th e  U nited S ta te s  as I  have no a u th o r i ty  in  
re sp eo t to  any such q u e s tio n . The f u l l  te x t  has been cabled  to  th e  S ta te  
Department.

x The f i r s t  m eeting of th e  T ribunal in  B e rlin  is  a ohap ter th a t
w i l l  make you laugh or c ry , depending on how you look a t  i t .  I  do not 
know how th e  Amerioan p re ss  has t r e a te d  i t ,  but i t  could have been w r i t te n



The P re s id e n t  -  2 . 1 0 /1 2 /4 5

up p re t ty  b ad ly . TTe had s e t  up th e  T r ib u n a l 's  m eeting f o r  Tuesday morn­
ing , Ootober 9 th , and had asked th e  European Air T ransport Service to  
fu rn ish  a p lane to  b rin g  B idd le , Judge Farker and th e i r  p a r ty  immediately 
from Southampton to  B e rlin  on Sunday. This would have allow ed Sunday 
evening and Monday fo r  th e  inform al conferences which a re  so neoessary  
to  a w e ll o rganized  p u b lic  m eeting . The B r i t is h  and th e  Frenoh a rr iv e d  
fo r  th e  oonferenoes.

Our judges no t on ly  did not g e t th e re  but we oould not f in d  out 
fo r  a long tim e where th ey  w ere. The exp lan a tio n  made is  t h i s :  E ith e r
th e  European Air T ransport S erv ice f a i le d  to  fu rn ish  a p lane fo r  th e  
3 id d le  p a r ty  as we re q u es ted , or i t  was d iv e r te d  by General R. B. Lord. 
General Lord was a lso  on th e  Queen Mary. He ordered  th e  p lane to  tak e  
him to  P a ris  in s tead  of ta k in g  th e  ju d ic i a l  p a r ty  to  B e r l in . We are  
to ld  th a t  he sa id  he had an im portant Sunday evening engagement in  P a ris  
A gainst th e  p ro te s ts  of B iddle and P a rk e r, th ey  and a l l  o f t h e i r  p a r ty  
were tak en  to  P a r is .  There th ey  were fu r th e r  delayed by w eather, 
d id  not reaoh B e rlin  u n t i l  Monday a fte rn o o n  around f iv e  o 'c lo o k .

Meanwhile, th e  B r i t is h  and th e  Frenoh judges were w a itin g . We 
were em barrassed to  urge th e  R ussians to  g e t t h e i r  judges th e re  fo r  we 
could not ex p la in  what had beoome of our own. The r e s u l t  was th a t  th e  
tim e announced fo r  th e  conference a r r iv e d  w ith  very l i t t l e  o f oppo rtu n ity  
fo r  inform al d isc u ss io n  of i t s  aggenda. I ,  being a p ro se c u to r , oould not 
assitae to  ac t fo r  th e  ju d g es . The whole s i tu a t io n  was thrown in to  very 
bad confusion  whioh oould not be w holly oonoealed. I  do not know where 
th e  r e s p o n s ib i l i ty  fo r  tak in g  our judges to  P a ris  in s tead  o f to  B e rlin  
l i e s .  But I  do know th a t  i t  caused grave embarrassment to  B iddle and to  
Judge Parker and to  me, th a t  i t  i s  th e  cause o f a very  bad f i r s t  im­
p re ss io n  o f United S ta te s  e f f io ie n o y  in  th e se  t r i a l s .  I t  is  th e  more 
re g re t ta b le  beoause th e  co o p e ra tio n  from th e  m il i ta ry  a u th o r i t ie s  in  
t h i s  th e a t r e  has been so h e a r ty  and t h i s  f ia s c o  appears so inexcusab le .

Some o f our embarrassment was re l ie v e d , however, by th e  fa c t  
th a t  th e  R ussians appeared to  be a s  in e f f ic ie n t  as th e  Americans. They, 
to o , were l a t e  in  a r r i v a l .  A lso, when th e  R ussian judges f i n a l l y  a r r iv e d , 
th e  R ussian p ro secu to r could not be found. He had re tu rn ed  to  London 
w ithou t leav in g  anyone to  re p re se n t him. An amusing s id e l ig h t  i s  th a t  
th e  R ussians, who had in s is te d  on th e  B e rlin  m eeting a g a in s t our w ishes 
and had more or le s s  assuned to  a c t  as h o s ts ,  had not even made p ro v is io n  
fo r  b i l l e t in g  th e i r  own p ro secu to r a t  th e  Saturday m eeting of p ro secu to rs  
and i f  th e  B r it is h  bad not tak en  him in  I  do not know what he would have 
done fo r  food and s h e l te r .

I  have a t  a l l  tim es in s is te d  th a t  th e  T ribunal should ho ld  no 
seo re t se ss io n s  except i t s  oonferenoes between i t s  own members. But th e  
R ussians would not oonsent to  an open se ss io n  in  th e  absenoe of t h e i r  
own p ro seo u to r . F in a l ly ,  th e  T ribunal c a lle d  in  th e  P ress  and announced 
i t  was ready  to  rece iv e  th e  ind io tm en t. B ut, on R ussian o b je c tio n , i t
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would not admit those  o f us p ro seou to rs  who were th e re  even to  ex p la in  
th e  p lan  to  which a l l  p ro seo u to rs  had agreed fo r  f i l i n g  th e  indio tm ent 
and re le a s in g  i t  sim ultaneously  in  B e r lin , London, P a r is ,  Moscow and 
W ashington.

Next day, th e  T ribunal sen t f o r  th e  th re e  o f us p ro secu to rs  
who were in  B e rlin  to  a tte n d  a c lo sed  se s s io n . I  p ro te s te d  th a t  a 
c lo sed  se ss io n  between th e  T ribunal and th e  p ro seo u to rs  would c re a te  a 
very bad im pression , and th e re  was no th ing  th a t  th e  p u b lic  was not en­
t i t l e d  to  know. But t h i s  was o v erru led , aga in  on R ussian in s is te n c e .
So I  s tayed  a t  th e  req u es t o f th e  T ribunal and answered t h e i r  q u e s tio n s , 
as did th e  French and B r i t is h  re p re s e n ta t iv e s .  I  th e n  l e f t  B e rlin  and 
re tu rn ed  to  Nurnberg making p ro v is io n  fo r  re p re se n ta tio n  in  oase th e  
T rib im al wants a pub lic  m eeting . I  am informed now th a t  no pub lio  
se ss io n  is  to  be held  th e re  and th ey  w i l l  reo e iv e  th e  indio tm ent by 
l e t t e r  of t r a n s m i t ta l .  I  th in k , however, the R ussians have over- 
in f  luenoed th e  T ribunal in to  th e  m istake o f ho ld ing  c losed  se ss io n s .

A p re lim in ary  q u es tio n  concerning th e  P residency  o f th e  T ribunal 
ought to  have been th resh ed  out b u t owing to  th e  delayed a r r iv a l  o f  our 
members i t  oould not be adequate ly  co n sid e red . B idd le , I  th in k , had & 
n a tu ra l  and laudab le  am bition  to  be P re s id e n t. O rd in a rily , I  should have 
welcomed h is  e le c t io n . However, th e  United S ta te s  Army i s  h o s t a t  
Nurnberg, a l l  o f  th e  arrangem ents a re  American, a l l  o f  th e  defendants 
exoept th re e  a re  p r iso n e rs  tak en  by Americans. A lso, we have a s t a f f  
th re e  tim es th e  s iz e  o f  th a t  o f  a l l  o f  th e  o th e r n a tio n s  combined and 
most of th e  evidenoe comes fra n  our sou roes. In th e  d iv is io n  of th e  
ca se , th e  m ajor p a r t  of th e  t r i a l  workhas been assigned  to  us because 
we a re  th e  people b e s t p repared  to  c a rry  i t  th rough . I f  we were a ls o  to  
fu rn ish  th e  P res id in g  O ff io e r , th e re  would be danger th a t  th ese  t r i a l s  
would look l ik e  a p u re ly  Araerioan e n te r p r is e .  I f  any th ing  should go 
wrong, a l l  o f th e  an im o sitie s  and blame would be oen tered  upon th e  United 
S ta te s  although i t s  re p re s e n ta tiv e s  do not have a f re e  hand but a re  con­
t r o l l e d  by th re e  o th e r v o te s . Ambassador Murphy, General C lay, C harles 
Fahy and a l l  o f  my own s t a f f  f e l t  th a t  i t  would be a d is s e rv ic e  to  th e  
United S ta te s  i f  an Amerioan were made head o f  th e  T ribunal and the 
B r i t is h  s l i d  out fra n  r e s p o n s ib i l i ty .  This was emphasized when I  learned  
th a t  th e  B r i t i s h  D elegation  were ready  to  suggest B iddle fo r  p re s id e n t of 
th e  C ourt. In  th e  few moments th a t  I  was ab le  to  see B iddle a f t e r  he 
a r r iv e d  and before  th e  m eeting , I  p resen ted  t h i s  viewpoint to  him. G reatly  
to  h is  o r e d i t ,  he ag reed . He suggested to  th e  B r i t is h  th a t  t h e i r  Lord 
J u s t ic e  Lawrenoe should p re s id e . Lawrence i s  an experienced t r i a l  judge 
and I  am co n fid en t th a t  i t  is  b e t te r  to  have t h i s  t r i a l  go on under th e  
P residency  o f a B r i t i s h  Judge o f  h igh  stan d in g  th an  to  have tak en  th e  
p laoe fo r  an American. I  th in k  Lawrence w i l l  be chosen u n less  some p lan  
of r o ta t io n  p r e v a i ls .

S evera l dangers oonfront us in  th ese  t r i a l s .  One i s  th e  p o ss ib le  
attem pt o f N azis, defendants and law yers, to  so behave as to  break  up or 
d is c r e d i t  th e  t r i a l .  Whether such an attem pt could succeed would depend
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much on th e  firm ness and t a c t  o f  th e  P res id in g  O ff io e r . I f  such an 
attem pt develops, i t  w i l l  be fo r tu n a te  i f  i t  i s  a B r i t i s h  judge who is  
re sp o n s ib le  fo r  d ea lin g  w ith  i t  and we could  ask  f o r  no th ing  b e t te r  than  
th e  choice of Lord J u s t io e  Lawrence who has been both  a t r i a l  judge and 
a s o ld ie r .

The seoond danger oomes from our A l l ie s .  F i r s t  of a l l ,  th ey  
have done or a re  doing some o f  th e  very  th in g s  we a re  p ro seo u tin g  Germans 
f o r .  You, no doubt, a re  informed th a t  th e  FVench a re  so v io la t in g  the 
Geneva Convention in  th e  trea tm en t o f p r iso n e rs  o f  war th a t  our oommand 
is  tak in g  back p r iso n e rs  sen t to  them. We a re  p ro seou ting  plunder and 
our A ll ie s  a re  p ra c t ic in g  i t .  We say ag g ressive  war i s  a crim e and one 
of our A llie s  a s s e r t s  sov ere ig n ty  over th e  B a ltio  S ta te s  based on no _  
t i t l e  exoept conquest, e t o . ,  e tc .

Then, to o , th e  p ro secu to rs  do not have our id ea  as to  how a 
t r i a l  should be conducted in  f a irn e s s  and d ig n i ty .  The Laval t r i a l  is  
a scandal throughout Europe. As n e a rly  as I  can g e t a t  i t ,  th e  t r i a l s  
by "p e o p le 's  o o u rts"  in  th e  Balkans and Hungary, and elsew here under 
R ussian c o n tro l , a re  no th ing  th a t  we would recognize as t r i a l s  a t  a l l .
The p ro sp ec tiv e  t r i a l s ,  as fa r  as I  can judge, a re  reoeived  by th e  Germans 
w ith  skep ticism  and l i t t l e  ex p e c ta tio n  o f f a i r n e s s .

I  know of no th ing  th e  United S ta te s  can do except to  stand  by 
our p r in c ip le s  and l e t  o th e rs  ex p la in  t h e i r  own apparen t in c o n s is te n c ie s . 
I  have ta lk e d  w ith  General Clay and Ambassador Murphy and Mr. Fahy about 
th e  e f f e c t  on th e  German people and w i l l  endeavor to  conduct th e  oase to  
a s s i s t  r a th e r  than  to  com plicate th e i r  d i f f i c u l t  problem s.

Meanwhile, you w i l l  perhaps be both amused and in s tru c te d  as 
German psychology by one of R ib b en tro p 's  answers to  me under in te r ro g a ­
t i o n .  In  th e  oourse o f  a long and evasive ex p lan a tio n  he re fe r re d  to  
" th is  t e r r i b l e  w ar."  I  s a id , "By th e  way, R ibben trop , when d id  t h i s  
f i r s t  beg in  to  im press you as a ' t e r r i b l e  w ar '? "  Without a t ra o e  of 
humor and a f te r  sane d e l ib e ra t io n ,  he s a id , " I  w i l l  t e l l  you th e  exaot 
moment. I t  was when I heard  th a t  th e  Americans and t h e i r  A llie s  had 
landed in  A fr io a ."  He in a d v e r te n tly  d isc lo se d  th e  underly ing  a t t i tu d e  
o f th e  Nazi crowd toward th e  war -  i t  was a t e r r i b l e  war when i t  began 
to  be a lo s in g  war.

I  am ask ing  my son, W illiam , who has been through th e se  nego­
t i a t io n s  w ith  me to  c a rry  t h i s  l e t t e r  to  you. He and Sidney Alderman, 
of my s t a f f ,  w i l l  be in  th e  S ta te s  a few days and can give you any fu r th e r  
in fo rm ation  on any sub jeo t in  whioh you a re  p a r t i c u la r ly  in te r e s te d .  In  
view o f th e  in te r e s t  of t h e i r  Departments in  th e se  m a tte rs , I  am enc lo sing  
cop ies o f t h i s  l e t t e r  fo r  S e c re ta r ie s  Byrnes and P a tte rso n  i f  you w ish to  
pass i t  on to  them. N eedless to  say , I  w i l l  weloane any suggestions you 
or they ca re  to  make as to  what we can do to  keep th e se  t r i a l s  on th e  
high le v e l th a t  you have d e s ire d . In  s p i te  o f  th e  d i f f i c u l t i e s ,  I  th in k  
we s h a l l  suooeed.
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With high regards and good w ishes, I  am

*


