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1 IN THE UNITED STATES DISTRICT COURT

2 FOR THE WESTERN DISTRICT OF LOUISIANA

3 MONROE DIVISION

4 - - - - - - - - o - - - - - - X

5 THE STATE OF MISSOURI, et al.,

6 Plaintiffs,

7 V. : Case No. 3:22-cv-01213-TAD-KDM
8 JOSEPH R. BIDEN, JR., et al._,

9 Defendants.

10 - ------- - - - - - - - X

11 Bethesda, Maryland

12 Wednesday, November 23, 2022
13 Videotaped Deposition of DR. ANTHONY FAUCI, a
14 Defendant herein, called for examination by counsel
15 for Plaintiffs in the above-entitled matter, pursuant
16 to notice, the witness being duly sworn by Stephanie
17 Barnes, a Notary Public in and for the State of

18 Maryland, taken at the offices of National Institutes
19 of Health, 31 Center Drive, Building 31, Bethesda,
20 Maryland, at 8:08 a.m., Wednesday, November 23, 2022,
21 and the proceedings being taken down by Stenotype by
22  Stephanie Barnes, and transcribed under her
23 direction.
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1 PROCEEDINGS

2 THE VIDEOGRAPHER: We are now on the

3 record. Today is November 23rd, 2022, and the time

4  on the video screen i1s 8:08 a.m. Eastern Standard

5 Time. This i1s the video recorded deposition

6 of Dr. Anthony Fauci taken in the matter of the State

7 of Missouri, et al, v. Joseph R. Biden, Jr., et al,

8 Case Number 3:22-CV-01213.

9 This 1s pending before the United States
10 District Court for the Western District of Louisiana
11 Monroe Division. This deposition is being conducted
12 at the NIAID at 31 Center Drive in Bethesda,

13 Maryland. The reporter today is Stephanie Barnes,
14 and my name is Daniel Holmstock. 1 am the legal
15 videographer.

16 Counsel, would you please introduce

17 yourselves and state whom you represent.

18 MR. SAUER: John Sauer of the Missouri
19 Attorney General®s Office on behalf of all the

20 plaintiffs.

21 MR. KIRSCHNER: Adam Kirschner from the
22 U.S. Department of Justice on behalf of all the

23 defendants.

24 THE VIDEOGRAPHER: Will the court reporter
25 please administer the oath.
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1 Whereupon,

2 DR. ANTHONY FAUCI,

3 was called as a witness by counsel for Plaintiffs,

4 and having been duly sworn by the Notary Public, was
5 examined and testified as follows:

6 EXAMINATION BY COUNSEL FOR PLAINTIFFS

7 BY MR. SAUER:

8 Q- Good morning. Can you please state your

9 name for the record?

10 A. My name is Anthony S. Fauci.

11 Q. And, Dr. Fauci, what®s your current

12 position?

13 A. I*"m the director of the National Institute
14 of Allergy and Infectious Diseases at the National

15 Institutes of Health and the Chief Medical Advisor to
16 President Biden.

17 Q- When did you become the Chief Medical

18 Advisor to the President?

19 A. Very shortly after his inauguration. He
20 asked me to be the advisor between the election and
21 the i1nauguration, and 1 officially became his advisor
22 following his inauguration.
23 Q- And then how long have you been the
24 director of NIAID, 1f I can call it that?
25 A. I"ve been the director of NIAID for 38
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years a couple of weeks ago.
Q- Congratulations.

Have you ever given a deposition before?

A. I have.

Q- How many times?

A Once.

Q- How long ago was that?

A. You know, I don"t know exactly the time,

but 1t was probably anywhere between 15 and 20-plus

years ago.
Q- Can 1 go over some ground rules with you?
A Sure.
Q. First of all, when I ask a question, can

you and | be careful not to interrupt each other when
we"re talking for the clarity of the record?

A. Certainly.

Q- And 1f 1 ask a question, i1f you don"t
understand the question, could you ask me to clarify
to make sure you®re answering the question that 1™m
asking as opposed to some other question you think 1
might be asking? Can you do that today?

A. Certainly.

Q- Can you give verbal answers, like you"re
doing now, instead of merely nodding or saying

"uh-huh,"™ "huh-uh,'™ can you say '"yes'™ or 'no" as the
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1 questions go forward?

2 A. Yes.

3 Q- And maybe both of us can make an effort to
4  gspeak slowly. You"re probably going to be better at
5 that than I will, but to make an effort to speak

6 slowly so that everything®s getting transcribed.

7 Is that okay?

8 A. I will certainly do that.

9 Q- 1"d like to start off by handing you a

10 document that I"ve asked the court reporter to mark
11 as Exhibit 1, and I just want to take -- can you take
12 a glance at this and see 1f you recognize it?

13 (FAUCI Exhibit No. 1 was marked for

14 identification.)

15 MR. KIRSCHNER: Counsel, this i1s a

16 standing objection for all of the documents you show.
17 I would ask that you preference your questions, to

18 the extent Dr. Fauci recognizes it, outside of the

19 capacity of preparation for the deposition, otherwise
20 I would object on work product grounds, but 1If you“re
21 asking 1T you recognize a document outside of
22 anything that was shown in the context of deposition
23 preparation, 1 will not prevent him from answering.
24 MR. SAUER: You raise a good point.
25 BY MR. SAUER:
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1 Q- Dr. Fauci, did you review any documents iIn
2 preparation for your deposition today?

3 A. We did a couple of documents -- a few

4 documents, yeah.

5 Q. What documents were those?

6 MR. KIRSCHNER: 1 object on work product
7 grounds, and I iInstruct the witness not to answer.
8 BY MR. SAUER:

9 Q- Can you look at the document in front of
10 you, Exhibit 17

11 A. Yeah. So let me take a -- be careful I
12 read 1t, recognize it.

13 Q. well, let me ask you this: 1In 2011, did
14  you coauthor an op-ed with Francis Collins iIn the
15 Washington Post called "A Flu Virus Risk Worth

16  Taking'?

17 A. Well, I have 1t In front of me here, and
18 it has my name on i1t. So, yes, i1t looks like 1

19 did coauthor an editorial in the Washington Post on
20 December 30th of 2011.
21 Q- Do you remember doing i1t or do you only
22 remember because you see it in front of you?
23 A. No. 1 vaguely remember. This was 11
24  years ago. I1°ve written 1300 articles over my last
25 several years.
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1 Q- You look at the final paragraph on the

2 first page in the first -- or sort of the first

3 sentence of the final paragraph of the first page,

4  your op-ed states: '"Given these uncertainties,

5 important information and insights can come from

6 generating a potentially dangerous virus iIn the

7 laboratory.” Do you remember writing that?

8 MR. KIRSCHNER: Counsel, 1 would ask for
9 Dr. Fauci to have an opportunity to familiarize

10 himself with the document --

11 THE WITNESS: Yeah.

12 MR. KIRSCHNER: -- prior to answering

13 questions about it.

14 THE WITNESS: Yeah. Let me just read it
15 and see.

16  BY MR. SAUER:

17 Q- Let me ask you a question unrelated to

18 that document just in general. Do you believe as you
19 sit here today that important information, insights,
20 can come from generating a potentially dangerous
21  virus in a laboratory?
22 A. Well, yeah, i1f you take 1t into the
23 correct context because when you say '‘Generating a
24 potentially dangerous virus in the laboratory,™™ that
25 i1s usually 1n the context of, for example, taking
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1 this H5N1 and studying i1t in different ways that

2 could potentially make 1t more dangerous but only

3 under very strict conditions laid out for the

4  guardrails of conducting experiments that could

5 potentially create such a dangerous virus. And if

6 you look at the context of this particular paper, the
7 point that Dr. Collins, Dr. Nabel and I were making

8 that there is a risk as we were talking about with

9 pandemic influenza to understand as best as possible.
10 And, in fact, 1f you go to the next paragraph, we say
11 "Understanding the biology of virus transmission has
12 implications for outbreak prediction, prevention and
13 treatment.”

14 And the point we were making In this

15 article i1s that there 1s a risk benefit to research
16 like this, and the point we were making It says "A

17 risk worth taking 1t the benefit is the protection of
18 the American and global public.”

19 Q. You refer to conditions under which such
20 research should be done --
21 A. Right.
22 Q- -—- when you"re generating potentially
23 dangerous viruses.
24 A. Right.
25 Q. First of all, i1s that kind of
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1 research generally referred to as gain-of-function
2 research?
3 A. Gain of function is a very potentially
4 misleading terminology, and that was one of the
5 reasons why several years ago outside groups, not the
6 NIH, made the determination that they would much more
7 strictly define the guardrails of experiments that
8 would require additional oversight and did away with
9 the terminology '‘gain of function' because it can
10 often be very confusing and misleading.
11 Q- When was that terminology "‘gain of
12 function”™ done away with?
13 A. At the time, 1 believe -- and I"m not a
14 hundred percent sure -- but there was a period of
15 time between, 1 think, 2011 and 2014 or "12 and "14,
16 I*m not sure, when there was a pause that was put on
17 research that was related to the manipulation of the
18 influenza virus iIn order to get more concrete and
19 more definitive guidelines about what the guardrails
20 of this research should be.
21 Q- Do those guardrails include things like
22 the level of biosafety -- biosafety level at which
23 such research should be done?
24 A. That, 1 believe, was part of 1t. I"m not
25 sure if 1t was explicitly said, but 1t certainly
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1 could be. There were two elements to 1t. There was
2 the pause, which any research that could potentially
3 have any collaterally dangerous aspects to It were

4 put on pause, and then a number of organizations

5 outside of the NIH, including the Office of Science
6 and Technology Policy, OSTP, the academies of

7 science, engineering and medicine, and a number of

8 working groups on the outside developed more clarity
9 to the kinds of oversight that would be needed. That
10 Is referred to as P3CO or pandemic potential

11 pathogens care and oversight, and the --

12 Q- Is that some type -- go ahead.

13 A. And the reason for that was the lack of
14 clarity in the terminology "‘gain of function,™ which
15 iIs often confusing. So i1t was felt by these outside
16 groups to be very clear on the kinds of experiments
17 that needed additional oversight.

18 Q- Could 1 give you a second document, which
19 I guess will be Exhibit 2?
20 (FAUCI Exhibit No. 2 was marked for
21 identification.)
22 MR. KIRSCHNER: Just letting Dr. Fauci
23 know that the court reporter will provide him the
24  document that he"s to look at. This -- these
25 are copies for counsel.
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1 Do you want to mark this one also? Thank
2 you.
3 BY MR. SAUER:
4 Q- This Exhibit 2 is a document printed off
5 of the NIH website called "Understanding the Risk of
6 Bat Coronavirus Emergence.' Are you familiar with
7 the project that"s referred to In this document
8 titled "Understanding the Risk of Bat Coronavirus
9 Emergence'?
10 A. I1*m vaguely familiar with the fact that
11 EcoHealth Alliance has been doing research on trying
12 to understand the bat coronavirus emergence.
13 Q- And was this project initiated in 2014 on
14  your understanding?
15 A. I do not know. That 1s not something that
16 I would have followed very carefully.
17 Q- Would you have approved this In your
18 capacity as head of NIAID?
19 A. I do --
20 MR. KIRSCHNER: Objection. Assuming
21 evidence not in the record.
22  BY MR. SAUER:
23 Q. You may answer.
24 A. I do not individually approve grants.
25 They go through multiple levels of peer review, so |
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1 would not have, by standard way things work, have
2 seen this, read i1t, or individually approved it.

3 That"s not the way things work In the

4 Institute.

5 Q- Do you have any recollection of this at
6 the time?

7 A. I have no recollection -- I have no

8 recollection of the initiation of this grant.

9 Q- IT you flip to the second page, under
10 "Details,” 1t mentions EcoHealth Alliance. You

11 referred to that a second ago, as the recipient of
12 the project.

13 A. Right.

14 Q. Is that right?

15 A. Right.

16 Q- And that"s your understanding, they did
17 receive funding under this project; is that right?
18 MR. KIRSCHNER: Objection. Assuming

19 evidence not in the record.
20 MR. SAUER:
21 Q. You may answer .
22 A. I"m sorry. Would you repeat the question.
23 I*m not understanding what the question is.
24 Q- Is 1t your understanding that EcoHealth
25 Alliance received funding from NIAID under this
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1 project?
2 A. Well, looking at this, 1 can"t make that
3 connection. |1 do know, with all of the activity
4  that"s been going on with EcoHealth Alliance and the
5 NIAID funding, that indeed, NIAID has funded
6 EcoHealth Alliance. | don"t know i1f I can
7 specifically link 1t to this particular grant because
8 this 1s the first time that | have seen this piece of
9 paper.
10 Q. Got you. Above that, it lists a man
11 called Peter Daszak. How do you say his name, i1f you
12 know?
13 A. I"m not sure. 1 think it"s Daszak. 1
14  think so.
15 Q- Do you know Mr. Daszak?
16 A. I have met him once or twice. 1 would not
17 exactly characterize him as an acquaintance.
18 Q- In what connection have you met -- sorry,
19 go ahead.
20 MR. KIRSCHNER: Can you please let the
21 witness answer the questions.
22  MR. SAUER:
23 Q. Go ahead.
24 A. So what"s the question again.
25 Q- In what connection have you met him?
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1 A. You know, I don"t even remember meeting

2 him, but I do know that someone showed me a picture

3 at a meeting where somebody said, here, take a

4 picture with him. And so 1 clearly must have met him
5 because there®s a photograph, I believe, of he and I.
6 But that i1s not unusual, when you go to a
7 scientific meeting, you run into hundreds of people.
8 And 1 believe that this Dr. Daszak is one of the

9 people that 1 almost -- well, I did run Into him

10 because 1 believe 1°ve seen a photograph of he and 1
11 together at a meeting.

12 But he"s not somebody that I would have

13 had a major amount -- I think someone in one of the
14 thousands of e-mails of mine that have been foyered,
15 someone showed me, 1 think, or pointed out, that

16 there was an e-mail from Peter Daszak to me.

17 And 1 don"t remember the content, but 1

18 think 1t was some casual type of response to

19 something, but 1t"s not someone that 1 deal with on a
20 regular basis. That i1s rather clear.
21 Q- On that the same page, below Daszak and
22 EcoHealth Alliance, there"s a reference to NIAID
23 funding this grant from 1st June of 2014 to 31st May
24  2019.
25 Do you see that?
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1 A. It says ""Budget Start, 1st of June.
2 Budget End." Is that what you"re talking about?
3 Q- Yeah. Over there on the right.
4 A. Yeah.
5 Q- Did you later become aware that not -- at
6 any time, that NIAID was funding this project?
7 MR. KIRSCHNER: Objection. Vague.
8 Assuming evidence not in the record.
9 THE WITNESS: So 1™"m sorry. What i1s the
10 question?
11  MR. SAUER:
12 Q. Did you, at any time later, become aware
13 that NIAID was funding this project understanding the
14 risk of bat Coronavirus emergence?
15 A. I became aware of this after all of the
16 attention was put on 1t, following the early part of
17 January, February, mid-March of 2020, but I certainly
18 was not aware -- well, 1 wouldn®"t say certainly
19 because who knows what came across my desk.
20 Thousands of pieces of paper come across my desk.
21 But I do not recall at all being aware of
22 the existence of this grant at the time that it was
23 initially funded of the dates shown on page 2.
24 Q- IT you go to the first page, in the
25 abstract text, see that big paragraph that covers
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1 most of the first page?

2 A. Yeah.

3 Q- Very bottom, last couple sentences. Do

4  you see where 1t begins number 3, and 1t says, "'Test
5 predictions of COV iInterspecies transmission'?

6 A. Hold on. What line up from the bottom are
7 you talking about?

8 Q- Fourth line up from the bottom.

9 A. Fourth line up from the bottom. "Test

10 predictions"” --

11 Q- "Test predictions of CoV" --

12 A. "Test predictions of -- predictive models
13 of post strains will be tested experimentally using
14 reverse genetics"” -- yeah.

15 Q- What does reverse genetics refer to in

16 that line? Do you know?

17 MR. KIRSCHNER: Objection.

18 THE WITNESS: 1"m not really quite sure

19 what they“re referring to. Reverse genetics can mean
20 many things. Manipulation of a virus, recombination,
21 things like that. 1"m not exactly sure what they
22 were referring to here.
23  MR. SAUER:
24 Q- Can i1t refer to what we were talking about
25 a minute ago that you talked about in your
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1 2011 op-ed about generating a more dangerous virus iIn
2 a laboratory.

3 Can reverse genetics refer to that?

4 MR. KIRSCHNER: Objection. Calls for

5 speculation.

6 THE WITNESS: Yeah. You know, reverse

7 genetics 1s a very, very broad term that could have

8 multiple applications. The influenza virus vaccine

9 that I hope you were vaccinated with this year was

10 likely produced by reverse genetics.

11 So reverse genetics 1s a very broad

12 categorization.

13  MR. SAUER:

14 Q- Can i1t refer to genetic manipulation of a
15 virus In a way that renders it either more

16 transmissible or more virulent?

17 MR. KIRSCHNER: Objection. Calls for

18 speculation.

19 MR. SAUER:
20 Q. Can i1t refer to that, on your
21 understanding?
22 A. Like I said, reverse genetics iIs a very
23  broad terminology, and i1t mean manipulation of a
24 virus. We do that when we create an attenuated
25 influenza virus, and 1 believe it can be done also to
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1 amplify the function of the virus.
2 Q- I*m going to hand you a document that
3 we"ve marked Exhibit 3.
4 (FAUCI Exhibit No. 3 was marked for
5 identification.)
6 MR. SAUER:
7 Q- Do you recognize this document?

8 MR. KIRSCHNER: Objection. To the extent
9 the question i1s asking for what Dr. Fauci was shown
10 during preparation, I would instruct the witness not
11 to answer on work product grounds. It"s a standing
12 objection for all documents. Not saying whether we

13 did or did not show him such documents, but to the
14 extent you"re asking if he recognizes this document
15 outside of the preparation, you can ask.

16 THE WITNESS: 1 don"t recognize it as a
17 document that 1°ve seen before, but I"m put before
18 me, | would say, tens of thousands of documents in my
19 capacity. 1 am aware of the concept of the

20 gain-of-function pause involving influenza, MERS and
21 SARS viruses.

22  MR. SAUER:

23 Q- Let me ask you this: Can you flip to the
24  second page of the document? At the top, it says:
25 "U.S. government gain-of-function deliberative
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1 process and research funding pause."
2 You referred earlier iIn your testimony, I
3 believe, to a period starting in 2014 where there was
4 a pause on gain-of-function research.
5 Do you recall that?
6 MR. KIRSCHNER: Objection.
7 Mischaracterizes testimony.
8 MR. SAUER:
9 Q- Do you recall?
10 A. I"m sorry. 1°m getting confused on your
11 questions.
12 Q. Well, let me ask you.
13 MR. KIRSCHNER: 1 would ask counsel to
14  allow Dr. Fauci to familiarize himself with the
15 document prior to asking more questions.
16 THE WITNESS: So i1f the footnote says 1, |
17 have to find out what 1 is referring to. So if you
18 just give me a second.
19 MR. SAUER:
20 Q. IT you see there, 1t"s the bottom line of
21 the second paragraph.
22 A. Okay .
23 THE COURT REPORTER: And if I could just
24 ask counsel to slow down a little bit, please.
25 THE WITNESS: Okay. What"s the question?
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1 BY MR. SAUER:
2 Q- The question i1s: Are you familiar with
3 the U.S. Government policy adopted in 2014 pausing
4  gain-of-function research on certain viruses?
5 A. Yes, I am familiar with i1t.
6 Q- And was there an exception in that policy?
7 Yes or no?
8 A. To my -- to my -- 1t says right here an
9 exception; so obviously there was.
10 Q- Were you aware of that exception at the
11 time --
12 A. Because --
13 Q. -— 1t was adopted?
14 A. Either at the time i1t was adopted or
15 sometime thereafter. And to my recollection and,
16 again, this was 2014; so we"re talking eight years
17 ago, but my recollection is that the pause was for
18 all research such as this until a new U.S. Government
19 research policy could be developed.
20 Q- And was there an exception to that pause
21 that"s set forth in the footnote on your
22 understanding?
23 A. Yeah. The deliberations at the time based
24  on the need to continue certain critical research
25 that an exception clause was put In saying that under
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1 special circumstances -- and 1*1l read 1t so that you
2 get an understanding -- an exception from the pause

3 may be obtained if the head of a U.S. Government

4  funding agency determines that the research is

5 urgently needed to protect the public health or

6 national security.

7 So at the time that the pause on all of

8 this research was implemented, 1t was felt strongly

9 by just about everybody in the research community and
10 the public health community that 1f you paused

11 everything, there might be a situation where you

12 would want to do an experiment that would be urgently
13 necessary to protect the public health and national
14 security and, therefore, that would allow an

15 exception to be considered.

16 Q- Did you ever invoke that exception when --
17 or you"re the head of a U.S. Government funding

18 agency --

19 A. Yeah.
20 Q. -— aren"t you?
21 A. Yeah.
22 Q- Did you ever invoke that exception during
23 the years the pause was in place?
24 A. As | recall, exceptions were given to a
25 couple of experiments. To my recollection, that does
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1 not usually rise up to the office of the director but
2 iIs handled at the level of staff and deputy. So 1
3 don*t recall. It 1s possible, though 1 doubt it, but
4 It 1s possible that a piece of paper that was an
5 ultimate signoff on an exception came to my desk, but
6 I doubt 1t because 1 do not recall specifically ever
7 being someone that put a piece of paper in front of
8 me and saild ""'we"re going to have an exception. Would
9 you sign off on 1t?" So it is likely, though, again,
10 I*m not certain. It was eight years ago. It was
11 likely that i1t was done at the staff level or at the
12 level of my deputy or someone like that.
13 Q- It -- i1s it your understanding that anyone
14  at NIAID authorized any research under this pause
15 during the years that the gain -- the -- the
16 moratorium was iIn effect?
17 A. Again --
18 MR. KIRSCHNER: Objection. Calls for
19 speculation.
20 BY MR. SAUER:
21 Q. IT you know?
22 A. My memory is vague about this because it
23 was eight years ago, but I understand in subsequent
24  discussions that there may have been a couple of
25 exceptions to that in the context of research that
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1 was considered necessary for the protection of the
2 public health or national security.
3 Q- Did any of those projects relate to
4 research on viruses conducted by EcoHealth Alliance?
5 MR. KIRSCHNER: Objection. Assumes
6 evidence not in the record.
7 THE WITNESS: Yeah. 1"m not certain. |
8 don*t -- 1 don"t really recall. 1 know -- 1 believe
9 that after the fact, 1 was brought -- it was brought
10 to my attention that there were exceptions. 1 am not
11 quite sure what the exceptions were for, but there
12 were a couple of exceptions.
13  BY MR. SAUER:
14 Q- Who i1n your agency would have authorized
15 those, 1T not you?
16 A. Well, 1t could have been any of a number
17 of people. It could have been people at the program
18 level. It could have been my deputy. It could have
19 been program managers and division directors.
20 Q- Who"s your deputy?
21 A. Dr. Hugh Auchincloss.
22 Q- How do you say his last name, Auchincloss?
23 A. Auchincloss, A-U-C-H-I1-N-C-L-0-S-S.
24 Q. What"s his title?
25 A. Principal deputy director.
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1 Q- I*m giving you a document we"ve marked as
2  Exhibit 4.

3 (FAUCI Exhibit No. 4 was marked for

4 identification.)

5 BY MR. SAUER:

6 Q- And do you see this Nature Medicine

7 article entitled "A SARS-like cluster of circulating
8 bat coronaviruses shows potential for human

9 emergence''?

10 A Yes.

11 Q- Were you familiar with this -- this

12 article when 1t was published in 20157

13 A. I was not familiar with 1t when 1t was

14 published in 2015.

15 Q- When did you first become aware of 1t?

16 A. I believe -- again, | read a lot of

17 articles -- 1 believe it was brought to my attention
18 in the context of questions that were raised by

19 members of Congress about experiments that were
20  funded by the NIAID.
21 Q. So would that have been i1n and around 2021
22 time frame, do you know, when you first became aware
23 of 1t?
24 A. It certainly was after the beginning of
25  the COVID-19 outbreak.
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1 Q- How long after the beginning would you

2 estimate?

3 A. I don"t recall.

4 Q- Would 1t have been right at the beginning
5 of the outbreak or months into i1t or years into i1t?

6 A. You know, years i1s where we are right now.
7 So i1t wouldn®t have been years. So i1t likely would

8 have been several months, though 1"m not a hundred

9 percent certain.

10 Q. And so who are the last two authors listed
11 on the top there?

12 A. Well, one is Ralph Baric, who 1 believe 1is
13 a scientist at North Carolina, who is a long-term

14 grantee of NIAID.

15 Q- Do you know Ralph Baric?

16 A. Not really. 1 know who he is. |1 doubt if
17 I"ve ever met him. 1 may have met him at one of the
18 meetings where there are thousands of scientists

19 saying hi to each other, but I know who he is. He is
20 a scientist at University of North Carolina.
21 Q- And he®s funded by NIAID?
22 A. He 1s.
23 Q- But you don"t remember ever meeting him iIn
24 person?
25 A. Again, 1 don"t recall. |1 could have met
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1 him. Again, 1 run Into several thousands of

2 scientists that we refer to, but I don"t recall

3 certainly having a relationship with him.

4 Q- How about the person that"s listed

5 immediately before him listed here as Zhengli Shi?

6 Do you know who that i1s?

7 A. I believe, 1T I1"m correct, that this 1s a
8 scientist who is at the Wuhan Institute of Virology,
9 I believe. 1°m not a hundred percent certain. 1 get
10 sometimes confused with Asian names, but 1 believe

11 this 1s the person who Is a scientist at the Wuhan

12 Institute.

13 Q- And are you aware generally that there"s
14  someone called Shi Zhenglit who®"s described iIn the

15 media as the bat woman who does research on bat

16 coronaviruses at the Wuhan lab --

17 A. Yeah, 1s that her? 1 don"t know 1f that"s
18 the same person. Like | said, when you"re dealing

19 with Asian names, sometimes the first name i1s last
20 and the last name is first. So I -- I —- 1 believe
21 this 1s the person from Wuhan.
22 Q- Have you ever met that person before?
23 A. To my knowledge, 1 haven*t. 1 don"t --
24 I*m fairly certain I have not. |1 could possibly,
25 again, have run into her at one of the many
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1 scientific meetings that occur, but I don"t

2 specifically recall ever personally running into her.
3 Q- Can 1 direct your attention to the

4 beginning of the pandemic or at least the beginning

5 of the outbreak? Do you remember when you first

6 became aware that there was an outbreak of a new

7 coronavirus in China?

8 A. It was either December 31st or the fTirst

9 couple of days of the new year of 2020. So it was

10 either December the 31st of 19 -- 2019 or the first
11 couple of days of 2020.

12 Q- Do you recall at some point somebody,

13 anybody, raising concerns to you iIn January of 2020
14 at the beginning of the outbreak or near

15 the beginning of the outbreak that the virus might

16 have been genetically engineered or originated in a
17 laboratory?

18 A. There was a phone call in late January of
19 2020, 1 believe, from Jeremy Farrar. There was one
20 other person on the phone. | believe It was
21 Christian Anderson, who piped me In on a three-way
22 call, saying that they looked at the virus and there
23 was some concern about the molecular configuration or
24 makeup of the virus that made them think there was a
25 possibility that there could have been a manipulation
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1 of the virus.

2 Q. Before that, had anyone raised a concern

3 like that to you?

4 A. To my recollection, no.

5 Q. How about Robert Redfield? Who"s he?

6 A. Robert Redfield at the time was the

7 director of the Centers for Disease Control and

8 Prevention.

9 Q- Did he call you in mid January 2020 and
10 raise that kind of concern about whether or not the
11  virus originated from nature or in a laboratory?

12 A. To my recollection, no. 1 know that Bob
13 today talks about that. |1 don"t recall back in

14  January of 2020 whether Bob was involved or not iIn
15 any discussion about the manipulation of the virus.
16 Q- Are you aware 1Tt there -- if there"s any
17 relationship between Peter Daszak and Shi Zhengli,
18 the two coauthors of that study 1 showed you in

19 Exhibit 4? Do they work together or what®"s your

20 understanding of that?

21 MR. KIRSCHNER: Objection. Calls for

22 speculation. Vague. Ambiguous.

23 THE WITNESS: Can you repeat the question?
24  BY MR. SAUER:

25 Q- Are you -- do you know whether there"s a
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1 working relationship between Shi Zhengli and

2 Peter Daszak?

3 A. Well, I do know now. |1 didn"t know i1t at
4 the time, but 1 do know now that EcoHealth has a

5 subaward from their original grant that goes to

6 Shi Zhengli at the Wuhan Institute of Virology.

7 Q- So they work together on research that"s
8 funded directly by NIAID --

9 A. The -- yeah, the funding goes to EcoHealth
10 which awards a subaward. To my knowledge and

11 recollection, it is a five-year grant of somewhere
12 between 500,000 and $600,000. I believe it averages
13 about 120 to $130,000 a year for a five-year period.
14 Q- Do you know whether Peter Daszak has

15 access to, for example, the genomes of viruses that
16 Shi Zhengli has generated at the Wuhan Institute of
17  Virology?

18 MR. KIRSCHNER: Objection.

19 Mischaracterizes the evidence.
20 MR. SAUER: I"m just asking him if he
21 knows.
22  MR. SAUER:
23 Q- Do you know? 1I"m just asking 1f you know.
24 A. Again, repeat the question. 1 want to
25 make sure | give you an accurate answer.
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1 Q- Do you know whether Peter Daszak had

2 access, or is in possession of data generated by Shi
3 Zhengli pursuant to theilr research together,

4 including the genomes of Coronaviruses?

5 A. I don"t know absolutely for sure, but 1

6 would imagine that i1f Peter Daszak is collaborating
7 scientifically with Shi Zhengli, that it is likely,

8 given the norms of scientific collaboration, that he
9 would have access to data if they were indeed

10 collaborating, which i1t looks like, from what I have
11 learned subsequently, that they are collaborators,

12 since he has a subaward to the Wuhan Institute that I
13 believe goes to Dr. Shi.

14 Q- Would 1t be ordinary practice for someone
15 In his position to have access to her data when he"s
16 funding her, essentially through subawards?

17 A. That would be not be unusual and probably
18 likely.

19 Q- Can 1 give you Exhibit 5? We"re
20 premarking them.
21 (FAUCI Exhibit No. 5 was marked for
22 identification.)
23  MR. SAUER:
24 Q- IT you look at the top there, there"s
25 someone sending an e-mail to you and Jen Routh called
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1 Greg Folkers. Who"s Greg Folkers?

2 A. Greg Folkers 1s a member of my inner

3 office. He"s my immediate chief of staff in my

4  office group.

5 Q. And then who®"s Jennifer Routh?

6 A. She"s a member of our communications

7 staff.

8 Q. And then directly below her, who"s

9 Courtney Billet?

10 A. She 1s the director of the Office of

11 Communication, Legislative Affairs, and Government
12 Outreach.

13 Q- And 1Ff you look at all these people on the
14 CC line, are they all within your kind of -- 1 think
15 you described 1t as your inner office?

16 A. Yes. They are in the immediate office of
17 the director.

18 Q. And 1t looks like the attachment was

19 indicated with talking points for NIAID director,
20 Dr. Fauci?
21 A. Right.
22 Q- Would that be a common thing for your
23 chief of staff to do, to prepare talking points for
24  when you"re going to a press appearance or something
25 like that?
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1 A. That would be a not unusual thing 1f I was
2 going to whatever, a meeting or a congressional
3 briefing or what-have-you, and a subject was brought
4 up that 1 was not particularly familiar with, that my
5 staff would put together talking points to at least
6 update or inform me about what the meeting was about
7 and things that 1 should know about it.
8 Q- IT you look in the body of the e-mail,
9 that kind of second paragraph that begins: "Also,
10 hyphen, hyphen, hyphen.™
11 Do you see that?
12 A. Wait a second. Where are we now?
13 Q. Well, kind of very close to the top,
14 second kind of text cluster that begins, "Also, when
15 talking about CoV, not necessarily In this venue..."
16 Do you see that?
17 A. No, I"m really sorry. As a placeholder,
18 looks good, that"s the first paragraph. "Also,"
19 okay, we"re talking -- | got it.
20 Q- And Greg -- Mr. Folkers says to you, "We
21 have on our team,” and then in parentheses, Vincent
22 and folks we fund, Peter Daszak, Ralph Baric, lan
23 Lipkin, et cetera, "probably the world®s experts
24  on nonhuman coronaviruses."
25 Do you see that?
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1 A. Yes.
2 Q. Do know what he means when he said that
3 those people are on your team? Does he mean that you
4  fund them?
5 A. I think he means -- 1"m speculating -- |
6 don*t recall this e-mail of January 27th, 2020. But
7 my speculation i1s that what Mr. Folkers was referring
8 to were people that were In our group or that we know
9 and are colleagues of ours because -- | mean, Peter
10 Daszak, we"ve already mentioned, iIs a grantee. Ralph
11 Baric 1s a grantee. lan Lipkin Is a scientist at the
12 Columbia School of Public Health.
13 I believe Vincent, though I don"t know,
14 could possibly be Vincent Munster, who is a scientist
15 who"s employed by NIAID, and 1 believe that"s what
16 Mr. Folkers was referring to when he was saying --
17 when talking about COVID, these are people who are
18 well versed In that area.
19 Q- Who"s -- do you know lan Lipkin?
20 A. I do.
21 Q. Is he a grantee of --
22 A. I believe he is. | mean, he 1s a
23 well-established scientist in New York City at the
24  Columbia School -- 1 believe 1t"s the Mailman School
25 of Public Health.

LEXITAS LEGAL
www.lexitaslegal.com Phone: 1.800.280.3376 Fax: 314.644.1334



DR. ANTHONY FAUCI 11/23/2022

Page 41
1 Q- Two paragraphs down, i1t says, "NIAID has
2 funded Peter®s group,' referring to Mr. Daszak, 'for
3 coronavirus in China for the past five years through
4 understanding the risk of bat coronavirus emergence';
5 correct? And then the grant number.
6 A. Yes, | see that.
7 Q. And that, 1 take i1t, would be the grant
8 that we referred to earlier iIn Exhibit 2, with the
9 same title, "Understanding the risk of bat
10 coronavirus emergence'?
11 MR. SAUER: Objection. Calls for
12 speculation.
13 THE WITNESS: 1"m looking at
14 Exhibit Number 2 and the title is, "Understanding the
15 risk of bat coronavirus emergence,"” and that is the
16 quote that is here, and the grant number is 1R01 --
17  BY MR. SAUER:
18 Q- Let me ask you this -- 1 don"t need to the
19 hear the grant number? Can 1 just ask you --
20 A. Well, I"m trying to make sure that I™m
21 referring -- to give you a correct answer -- which is
22 the question you asked me: Is this referring to
23 this? And i1t looks like the grant numbers match and
24  the titles match, so my answer to your question 1is
25 yes -- they"re referring to.
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1 MR. KIRSCHNER: Counsel, 1 just would ask
2 to let the witness fully respond before cutting him

3 off.

4  BY MR. SAUER:

5 Q- Do you recall that grant being placed on

6 your radar screen on January 27th of 20207?

7 A. Based on this e-mail, 1t looks like

8 Mr. Folkers has at least mentioned it, but I wouldn™t
9 characterize that as being, quote, put on my radar

10 screen to the point of garnering my precise attention
11 to i1t.

12 Let me finish reading the e-mail. It

13 says, "'That®"s now been renewed with a specific focus
14  to identify cohorts of people exposed to bats iIn

15 China and work out 1If they"re getting sick from

16 COVID. Erik Stemmy is the program officer and the

17 collaborators include the Wuhan Institute and Ralph.
18 The results of the work."

19 Yeah, 1 mean, 1 think this was likely the
20 situation where, when the i1dea of an outbreak iIn
21 China was brought up, or the coronavirus, that my
22 staff thought it would be important for me to
23 understand just the kind of things we were doing.
24 And 1 think the important sentence iIn here, which 1Is
25 relevant, iIs that the grant wanted to
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1 identify cohorts of people exposed to bats in China,
2 and the reason for that is wanting to see iIf there
3 was the possibility of spillover from bat viruses to
4 humans that might or might not be related to
5 SARS-CoV-2. 1 believe that was the intent of this
6 briefing talking points, if 1"m not mistaken.
7 Q- You"re being given an exhibit that"s
8 labeled Exhibit 6.
9 (FAUCI Exhibit No. 6 was marked for
10 identification.)
11 MR. KIRSCHNER: Counsel, 1 would ask that
12 Dr. Fauci be given the opportunity to familiarize
13 himself with this document prior to being asked
14  questions related to it.
15 THE WITNESS: Okay. February 1st.
16  BY MR. SAUER:
17 Q- I think you testified earlier that you
18 recalled the first time the concern about the origin
19 of the virus beilng posted on your radar screen was
20  from a call from Christian Anderson and Jeremy
21 Farrar; is that right?
22 A. Yeah. 1 believe that my recollection from
23 a few years ago, that that"s the first | became aware
24  of this concept of the possibility of there being a
25 manipulation of the virus.
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1 Q- Do you remember what was said in that
2 call?
3 A. To my recollection, on that call, Jeremy
4 and Christian said they had looked at -- or at least
5 Christian did, possibly Jeremy -- and maybe one other
6 scientist -- and said that it is possible that there
7 may have been a manipulation because it was an
8 unusual virus. And on that call, 1 and others said,
9 "Well, that being the case, we should bring together
10 a group of highly qualified international
11 evolutionary virologists to discuss the issue, and to
12 see what the way forward would be to try to clarify
13 that."
14 And that was the phone call that we
15 arranged, 1 believe for the following day, on
16 February 1st, 1f I"m not mistaken. 1 think those are
17 the dates. |I1™'m fairly sure, but --
18 Q- You say | and others on the call suggested
19 arranging a group of scientists to discuss this. Who
20 are the others?
21 A. Again, 1 believe -- 1"m fairly certain,
22 although 1"m not 100 percent -- that was a few years
23 ago -- that Jeremy Farrar was one and Christian
24  Anderson was another. Eddie Holmes could possibly
25 have been in on that. 1 know he got involved in this

LEXITAS LEGAL
www.lexitaslegal.com Phone: 1.800.280.3376 Fax: 314.644.1334



DR. ANTHONY FAUCI 11/23/2022

Page 45
1 later on.
2 Q. Who"s Eddie Holmes?
3 A. Eddie Holmes is a very
4 well-recognized evolutionary virologist who works in
5 Australia.
6 Q- Does he receive funding from your agency?
7 A. I don"t know. 1"m not certain whether he
8 does or not.
9 Q- Do you know Eddie Holmes?
10 A. I don"t know him personally, but I know of

11 him. He"s a very highly -- what"s the right word for

12 1t? Highly respected evolutionary virologist.

13 Q- Do you know Christian Anderson?
14 A. I know Christian. Not well. 17"ve spoken
15 to him a few times. 1 believe the first time -- and

16 again, when you say "Do you know,' remember, we all
17 go to international meetings where there are

18 hundreds, i1f not thousands, of people that you

19 interact with over the years.

20 To my recollection, 1°ve heard of

21 Christian Anderson for a while. Christian is a

22 internationally renowned scientist. | believe maybe
23 the first time that 1°ve actually spoken to Christian
24  was on that phone call, but 1t i1s possible that

25 without recalling, 1 ran into him and spoke to him on
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1 other occasions.
2 Q- Do you know why he brought that concern to
3 you in particular?
4 MR. KIRSCHNER: Objection. Calls for
5 speculation.
6 THE WITNESS: 1 would imagine since 1 am,
7 with all due modesty, recognized as one of the top
8 infectious disease people In the country and the
9 director of the major research institution for
10 infectious diseases iIn the world that Christian and
11 Jeremy I know -- I*ve known Jeremy for a long time --
12 that they thought i1t would be a good idea to give me
13 a call since I"m looked upon, rightly or not, as the
14  top government infectious diseases person, and they
15 felt, 1 believe -- you™"ll have to ask them -- but 1
16 felt they believed, since I"m generally considered
17 the top government infectious disease person, that it
18 would be appropriate to let me know at the same time
19 as we brought in -- I don"t have the list in front of
20 me of the scientists we brought together on the phone
21 call the following day, which was a Saturday -- let
22 me Finish because 1 think 1t"s important -- because
23 the people we brought in, we tried to get a large
24 international group of people together so we could
25 have well representation. As to my recollection,
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1 there were people like Sir Patrick VvVallance, who was
2 the chief scientist in England on the phone, among

3 other people.

4  BY MR. SAUER:

5 Q- Could 1 pause for a second?

6 A Sure.

7 Q- This 1s a deposition. 1"m going to ask

8 you questions, and 1"m going to ask you to listen to
9 the question --

10 A. Right.

11 Q- -- and answer the question that I™m

12 asking --

13 A. Okay .

14 Q. -- and not go off on, like, a tangent.

15 A. Fine.

16 Q- Can you agree to do that, please?

17 A. I would be happy to do that.

18 MR. KIRSCHNER: And, counsel, 1 would also
19 ask you to let the witness provide proper context
20 where he feels 1s necessary In response to your
21 questions.
22 MR. SAUER: Yeah.
23  BY MR. SAUER:
24 Q- Let me direct your attention to the first
25 page of Exhibit 6 in front of you. At the bottom of
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1 that page, you see it indicates that on Friday,

2 January 31st, 2020, at 18:47, you wrote an e-mail to
3 Jeremy and Christian saying '"this came out today.

4 You may have seen 1t. |If not, it 1s of interest to

5 the current discussion'; correct?

6 MR. KIRSCHNER: Objection, Your Honor --

7 not Your Honor.

8 THE WITNESS: Well, you"re very honorable
9 but go ahead.

10 MR. KIRSCHNER: 1 just would like the

11  witness to have an opportunity to familiarize himself
12 with the document.

13 MR. SAUER: I"m just directing his

14 attention to that spot on the page.

15 BY MR. SAUER:

16 Q- Do you see the spot I referred to?

17 MR. KIRSCHNER: Well, 1 would like to make
18 sure that the witness i1s familiar with the

19 document --
20 BY MR. SAUER:
21 Q. Right here.
22 MR. KIRSCHNER: -- prior to answering
23 questions about the document.
24  BY MR. SAUER:
25 Q- So 1 just asked i1f you see that spot on
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1 the page?

2 A. Where 1t says ""this just came out today"?
3 Q. Yeah.

4 A. Yes.

5 Q- And 1s that a reference to the article by
6 Jon Cohen in Science Magazine?

7 A. You know, 1 don"t recall.

8 Q- You don"t recall sending that message?

9 A. No, no. | --

10 MR. KIRSCHNER: Object --

11 THE WITNESS: No, no. Let me finish.

12 MR. KIRSCHNER: Go ahead.

13 THE WITNESS: You"re asking me a question.
14 When you say 'this just came out today,' and on the
15 next page of Exhibit 6, there®s an article by

16 Jon Cohen on mining coronavirus genomes for clues in
17 the outbreak, since they are juxtaposed together, |1
18 Iimagine that that®"s what 1 sent, but I don"t recall
19 specifically that article.
20 BY MR. SAUER:
21 Q- Do you know -- do you know why you would
22 have said that article i1s of iInterest to the current
23 discussion?
24 MR. KIRSCHNER: Objection. Assuming
25 evidence not iIn the record. Mischaracterizes the
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1 testimony.
2 THE WITNESS: Looking at the title of the
3 article, which 1s "Mining Genomes for Clues iIn the
4  Outbreak,™™ you know, 1"m not sure exactly why I would
5 have sent it. Imagine is that if they“re referring
6 to the genomic makeup of the virus and we were
7 talking about the genomic makeup of SARS-CoV-2 that
8 raised some suspicion on the part of Christian and
9 Jeremy, that"s an article iIn science by Jon Cohen
10 that talks about genomes of virus would be, as it
11 said, might be of iInterest to the current discussion.
12 I imagine that"s what 1 was referring to.
13  BY MR. SAUER:
14 Q- IT you look -- staying on Page 1, i1f you
15 look immediately above your e-mail, do you see the
16 kind of response e-mail from Dr. Anderson?
17 A. Let me read it.
18 Yeah.
19 Q- Okay. And you see in the second paragraph
20 that e-mail --
21 A. Yeah.
22 Q. -- where he mentions I should mention that
23 after discussions earlier today, says Dr. Anderson,
24 Eddie, Bob, Mike and myself all find the genome
25 inconsistent with expectations from evolutionary
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theory?

Right.
Do you know who Eddie 1s?
Eddie Holmes probably.

Do you know who Bob is?

Could be Bob Garry. 1"m not sure.

And do you know Mike 1s?

I don"t, but it could be Mike Laribee.

I"m not sure.

Q-

at -- Dr. Anderson said, ""the unusual features of the
virus make up a really small part of the genome so
one has to look really closely at all of the

sequences to see that some of the features

Okay. And then immediately above that

potentially look engineered --

A
Q-
A
Q-
that he

Right.
-- correct?

Yes.

Does that -- i1s that the sort of concern

had raised in the call you had earlier that

day on Friday, January 31st?

A.

some unusual features, but if I might just take an
extra five seconds,

the virus make up a really small part of the genome

The answer i1s, yes, he was referring to

it says the unusual features of
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1 and one has to look really closely, and that was the
2 tone of the discussion.
3 And just quickly referring to the last
4  sentence In the second paragraph when he was talking
5 about iInconsistent with expectations from
6 evolutionary theory, the next sentence says, "but we
7 have to look at this much more closely and there are
8 still further analyses to be done, so those opinions
9 could still change.™
10 Q- Did you think this was an alarming concern
11 that he was raising?
12 A. I think 1t was an iInteresting and
13 important concern, and that was the reason why we all
14 agreed i1t would be a very good idea to get a larger
15 group of qualified evolutionary virologists to look
16 closely, more than just a quick look, but a look over
17 a period of a couple of days at the virus to see if,
18 in fact, this concern and suspicion was justified or
19 there could be another explanation for i1t.
20 Q- Can you stay in that same document,
21 Exhibit 6, and flip ahead to the eighth page of the
22 document that"s got a Bates Number 2432 at the
23 bottom?
24 MR. KIRSCHNER: Counsel, I, again, ask you
25 to allow Dr. Fauci sufficient time to -- actually,
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1 counsel, this seems to be several documents together.
2 I"m a little confused what"s going on with -- with --
3 with this exhibit.
4  BY MR. SAUER:
5 Q- Can you turn to the eighth page of the
6 exhibit, please?
7 MR. KIRSCHNER: Well, 1 would like for
8 Dr. Fauci to have an opportunity to familiarize
9 himself with this exhibit prior to answering
10 questions.
11 MR. SAUER: I just want him to look at the
12 eighth page.
13  BY MR. SAUER:
14 Q- Do you see the eighth page?
15 A. Is that 24217
16 Q. 2432.
17 A. Oh, excuse me, 2432. 1°m sorry. This --
18 the numbers are kind of -- oh, 1t"s going the
19 opposite direction. Sorry. The -- I got 2430 and
20 then 1t"s followed by 2431, and then it"s 2421.
21 MR. KIRSCHNER: 1 have the same.
22 THE WITNESS: 1"m sorry. |1"m confused.
23  BY MR. SAUER:
24 Q- Can you go to -- starting at the first
25 page, count eight pages. One, two, three, four,
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1 five, six, seven, look at the eighth page.
2 MR. KIRSCHNER: Well, counsel, this seems
3 to be out of order with the Bates stamping, and so |
4 would object to this as being misleading. 2432 is
5 inserted i1n this document between 2402 and 2426.
6 MR. SAUER: Off the record, please. Can
7 we go off the record?
8 THE VIDEOGRAPHER: Time is 9:04 a.m., and
9 we are going off the record.
10 (Discussion off the record.)
11 (Recess.)
12 THE VIDEOGRAPHER: The time is 9:05 a.m.,
13 and we"re back on the record.
14 BY MR. SAUER:
15 Q. Dr. Fauci, do you see the eighth page of
16  this document?
17 A. Yeah. |If 1t"s the one that says, '‘Hugh,
18 It"s essential that we speak,™ yeah.
19 Q. Correct, yeah. And at the top of this
20 page, you sent this e-mail to Hugh Auchincloss?
21 A. Correct.
22 Q. Is that how you say his name?
23 A. That"s correct.
24 Q. You sent this e-mail to Hugh Auchincloss,
25 your principal deputy --
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1 A. Yes.
2 Q- Did you send it at 12:29 a.m. on Saturday,
3 February 1st?
4 A. Yes.
5 Q. In the "To" e-mail, there"s a cc there
6 that"s redacted out. Do you know who you CC"d on
7 this e-mail?
8 A. No. I don"t recall.
9 Q- Would you have CC*"d one of your personal
10 e-mail addresses on this?
11 A. No, I very rarely do that.
12 Q- Have you ever done that? Have you
13 ever CC"d your personal e-mail on a
14  work-related matter?
15 A. You know, 1 don"t recall. 1 doubt that.
16 I doubt that.
17 Q- Do you see there"s an attachment listed on
18 this e-mail? Attachments? Do you see where it says,
19 Shi, et al., Nature Medicine --
20 A. Yeah.
21 Q. -— SARS Gain of Function?
22 A. Right.
23 Q- Do you know what that attachment was?
24 It"s not included on the e-mail.
25 A. You know, i1t says, "'SARS Baric, Shi, et
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1 al., Nature Medicine.” 1t could possibly have
2 been -- i1t could possibly -- again, 1 don"t know for
3 sure, but 1t"s certainly consistent with 1t being
4 Exhibit No. 4.
5 Q. And that 1s the 2015 article?
6 A. Right.
7 Q. Coauthored?
8 A. Right.
9 Q- In part by Ralph Baric and Shi Zhengli
10 that we talked about earlier?
11 A. Right.
12 Q- Do you recall attaching that particular
13 exhibit to this e-mail to Hugh?
14 A. I can"t say that 1 recall that particular,
15 but 1t 1s certainly consistent with that because the
16 attachment title 1s Baric, Shi, Nature Medicine.
17 So i1t certainly is consistent with, and
18 maybe likely that that"s what | was referring to.
19 All those things look consistent.
20 Q. In other words, that Exhibit 4 is a Nature
21 Medicine article; correct?
22 A. Exhibit 4 i1s a Nature Medicine article.
23 Q. And two of the coauthors are Baric and Shi
24  that we talked about earlier?
25 A Correct. Yes.
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1 Q- And then did you describe 1t as a SARS

2 gain-of-function article?

3 MR. KIRSCHNER: Objection.

4 Mischaracterizes the evidence.

5 BY MR. SAUER:

6 Q- Did you describe i1t as that?

7 A. It looks like 1t was described as that.

8 Q- Do you know if you were the one who wrote
9 that title describing that article?

10 A. I don"t recall. 1°m not sure exactly why
11 those words got in there. 1t was maybe something

12 that was mentioned by Baric. 1 don"t really recall.
13 That was some time ago.

14 Q. Do you think that that article, i1t refers
15 to the gain of function or do you not recall?

16 A. I don"t recall.

17 Q- Do you know why you attached that article
18 to this e-mail to Hugh, your principal deputy?

19 A. I don"t recall, but I believe -- and
20 again, | would say 1 don"t precisely recall, but
21 there was some recollection or someone told you that,
22 you know, we do fund research in China,
23 particularly surveillance research -- 1 think you
24 referred to it when you gave me one of the exhibits
25 about the surveillance of what might be out in the
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1 community among bats. And at my recollection, 1
2 brought to Hugh®s attention, saying, "We have to
3 speak 1n the morning, because 1 want to find out what
4  the scope of what i1t i1s that we are funding so 1711
5 know what we"re talking about."
6 And that"s what | was referring to when 1
7 said you will have tasks today to give me some
8 information because this was the first that 1 had
9 heard about specifics of what EcoHealth and what
10 other people were doing, and 1 wanted my staff to say
11 get me up to date. So that"s what 1 meant by you
12 have work to do.
13 Q- And you said that i1t was essential that we
14 speak this morning, this a.m.; correct?
15 A. Right.
16 Q- And so you wanted him -- and you said keep
17  your cell phone on; correct?
18 A. Right. Yeah. And the reason is that I
19 know that we were going to have a phone call with the
20 larger group of evolutionary virologists, and this is
21 the first that | had heard of what we may or may not
22 be funding through EcoHealth and others, and 1 wanted
23 to get a better scope of just what the terrain of
24  what we were doing in collaboration with different
25 scientists, and that"s why 1 asked him that question.
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1 Q- Did you call Hugh®"s cell phone that day?

2 A. I don"t recall if | did.

3 Q- Do you remember talking to him at all that
4 day?

5 A. I might have, but I don"t recall.

6 Q. Later in the e-mail, you say, ""Read this

7 paper, as well as the e-mail that 1 will forward to

8 you now."

9 A. Right.

10 Q. What are the tasks that must be done

11 today?

12 A. I wanted to be briefed on the scope of

13 what our collaborations were and the kind of work

14  that we were funding in China. 1 wanted to know what
15 the nature of that work was.

16 Q- Were you concerned at that time that the
17 work that you had funded in China might have led to
18 the creation of the coronavirus?

19 A. I wasn®"t concerned that i1t might have, but
20 I didn"t like the fact that I was completely in the
21 dark about the totality of the work that were
22 being done, and I was going into a phone call with a
23 larger group of established scientists and 1 wanted
24  to have at my fingertips just what we were and were
25 not doing.
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1 Q. In the call earlier that evening, had
2 Christian Anderson or Jeremy Farrar raised this 2015
3 Nature Medicine paper In any way?
4 A. I don"t recall.
5 Q- How did you think of it? How did this --
6 why were you, at midnight, a little after midnight,
7 thinking of this particular 2015 article?
8 A. I don"t recall.
9 Q- Do you remember how this article kind of
10 got on your radar screen at all?
11 A. I don"t recall.
12 Q. And 1 think 1 showed you earlier, the
13 e-mail, 1 think i1s Exhibit 5, where i1t refers to the
14  grant pursuant to that coronavirus from about three
15 days earlier? Do you remember that?
16 A. I"m sorry. You"re going pretty quickly --
17 Q- Sorry.
18 THE COURT REPORTER: Also, Counsel, 1 need
19 you to slow down.
20 BY MR. SAUER:
21 Q- Let"s move on actually. Your testimony 1is
22 you do not remember how you became aware at this time
23 of the Shi, Baric Nature Medicine paper; correct?
24 A. Say that again? At this time, I"m sorry,
25 I*m not getting your question clearly.
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1 Q- Do you recall how you became aware of this
2 attachment that you®ve called Baric, Shi, et al.,

3 Nature Medicine SARS gain-of-function?

4 A. I don"t recall -- I mean, | became aware

5 of 1t, but right now, I really don"t recall what

6 specific day I became aware of 1t.

7 Q- In your e-mail, you tell Hugh, ""Read this
8 paper as well as the paper I will forward to you

9 later on."

10 Can you turn to the next page?

11 A. Yeah.

12 Q- And here 1t"s an e-mail just a couple

13 minutes later -- i1t"s literally the same minute that
14 you sent to Hugh at 12:29 a.m. on Saturday, February
15 1st, 2020; correct?

16 A. Right.

17 Q- And here you®re forwarding him that same
18 Jon Cohen article that you had sent to Christian

19 Anderson and Farrar?
20 A. Did I send 1t to Christian and Farrar?
21  Yeah.
22 Q- Remember sending 1t to him and saying to
23 him: This i1s of iInterest in the current discussion?
24  This same Jon Cohen e-mail or article?
25 A. I"m sorry. 1°m getting confused with your
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1 question. So what i1s the question?
2 Q- Well, let me ask you this: Looking at
3 this second e-mail to Hugh Auchincloss?
4 A. Right.
5 Q- Why did you forward him this
6 particular article?
7 MR. KIRSCHNER: Objection. Calls for
8 speculation.
9 THE WITNESS: Yeah, 1 actually don"t
10 recall why 1 forwarded it to him.
11  BY MR. SAUER:
12 Q- Did you -- you forwarded him two articles,
13 right? The Baric, Shi Nature Medicine article at
14 12:29 a.m., and then the Jon Cohen Science article as
15  well?
16 A. Yeah.
17 Q- Do you know why you did that?
18 A. I don"t recall why 1 did that. 1 think I
19 wanted him to be aware because the question that I
20 was really getting at with him 1s that I want to find
21 out what the scope of what we were doing In China
22 because they obviously called me up and said they had
23 a concern about a virus. | wanted to make sure |
24 knew everything that we were doing there.
25 Q- Do you remember --
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1 A. That was the purpose of my e-mail.
2 Q- Do you remember talking to him about that?
3 MR. KIRSCHNER: Objection. Asked and
4  answered.
5 BY MR. SAUER:
6 Q- IT you know?
7 Do you remember talking to Hugh about that
8 concern?
9 A. I don"t remember, but I think somewhere it
10 says -- 1 think I said 1 was going to call you
11 somewhere. 1°m not -- I don"t recall speaking to
12 him. I -- 1 recognize the e-mails because, as | said
13 and 1°11 repeat, 1 was going to be on a phone call
14 with a large group of people who are very versed in
15 the field, and 1 didn"t want to go Into the phone
16 call not knowing the scope of what our relationship
17 was regarding funding of grants in China. |1 was not
18 familiar with these grants.
19 Q- Did you ever raise those grants iIn China
20 in the phone call you had later that day with all the
21 scientists?
22 A. I don"t believe I did. |1 might have, but
23 I don"t believe I did. The discussion -- | was
24 relatively silent In the discussion with the group of
25 about a dozen people. They were all evolutionary
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1 virologists, and the nature of the discussion was
2 back and forth about the likelihood or not of there
3 being a manipulation.
4 No, I don"t recall bringing this up. In
5 fact, what | did have -- heard iIn statements from
6 people who were on the call that I was, you know,
7 quite open and let people talk and decide what they
8 wanted to do, but that"s not my field, evolutionary
9 wvirology.
10 Q. Do you remember saying anything at all on
11  that call?
12 A. I may have said a few things, but 1 was
13 relatively silent on that call.
14 Q. Do you know what they were?
15 A. What "‘what" were?
16 Q. The things that you may have said.
17 A. No, I don"t recall, but I certainly was
18 not one of the people actively engaged in the
19 discussion. |1 was relatively quiet because | wanted
20 to hear what they had to say.
21 Q. Can you flip ahead In that document to --
22  five more pages from that ninth page that we were
23 on -- or six more pages from that ninth page that we
24  were on. There"s a document that"s Bates Number
25 2421 .
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1 A. 24217

2 Q- Yeah. 1It"s an e-mail from you to --

3 A. Yes, got it.

4 Q- -- Lawrence Tabak. Do you have that?

5 A Yes.

6 Q. Who -- who -- who"s Lawrence Tabak or

7  Tabak?

8 A. Lawrence Tabak is the -- at the time was
9 the deputy director of the National Institutes of
10 Health. He i1s currently the acting director of

11 the National Institutes of Health.

12 Q- Do you see -- did you forward him the same
13 article at 1:13 i1n the morning?

14 MR. KIRSCHNER: Objection.

15 Mischaracterizes the time.

16  BY MR. SAUER:

17 Q. Or was that done at a different time?

18 MR. KIRSCHNER: Just for the clarity of
19 the record, counsel, i1t says 13:19.
20 BY MR. SAUER:
21 Q- Sorry. At 1:19 in the morning?
22 MR. KIRSCHNER: In the morning or
23 afternoon?
24  BY MR. SAUER:
25 Q- Was 1t in the morning or the afternoon?
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1 Do you remember?

2 A. Thirteen 1s, 1 believe, the afternoon.

3 Q- Let me ask you this: Later that day,

4  then --

5 A. Yeah.

6 Q- -- on Friday, February 1st, did you

7 forward Lawrence Tabak the same --

8 A. Yeah.

9 Q- -— Nature Medicine article that you sent
10  to Hugh?

11 A. Yeah.

12 Q. Why?

13 A. I don"t recall why, but likely I wanted to
14 make sure everyone was aware of what the discussions
15 were. Francis Collins, the director at the time of
16 the NIH, was on that phone call in the morning of

17 February 1st.

18 Q- But that phone call happened in the

19 morning to your recollection?
20 A. I believe 1t was in the morning.
21 Q. Are you sure it wasn"t at 2:00 p.m.?
22 A. I don"t recall.
23 Q- IT your official calendar reflects a call
24  with Jeremy Farrar at 2:00 p.m. that day, that
25 Saturday, would you dispute that?
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1 A. You know, 1 don"t recall when i1t was. |ITf
2 my calendar says it was at 2:00 p.m., then likely it
3 was at 2:00 p.m. 1 don"t recall.

4 Q. Was Mr. Tabak on that call?

5 A. I don"t believe so. 1 know that

6 Francis Collins was. | don"t believe that Larry was,
7 but he could have been.

8 Q- Were you sending it to him so that he

9 could give it to Francis Collins?

10 A. I don"t recall. That is a possibility

11 that 1 would have done that.

12 Q- Had you discussed with Francis Collins

13 that day this concern about -- concern -- had you

14  discussed with Francis Collins that day the

15 possibility that NIAID had funded research in China?
16 A. I don"t believe so. 1 -- | mean, that we
17 funded research in China? Well, everybody knows we
18 fund research i1n China.

19 Q- More specifically, had you discussed with
20 Francis Collins that day an issue that you may
21 have -- that NIAID may have funded
22 coronavirus-related research in China?
23 A. You know, I"m not sure exactly the point
24  you"re making.
25 Q- I*m just asking If you discussed that
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1 iIssue with Francis Collins?
2 A. I don"t recall --
3 Q- Okay .
4 A. -— to be honest with you.
5 Q- That"s all I"m -- can you turn to the next
6 page? Do you see this e-mail exchange between you
7 and Hugh Auchincloss?
8 A. Yeah.
9 Q- Okay. What"s the time of this e-mail?
10 17:51, 1s that 5:51 in the afternoon where you
11 sent --
12 A. Yeah.
13 Q- And then you respond In the e-mail that he
14 sent you at 11:47 a.m. that morning; is that correct?
15 MR. KIRSCHNER: Counsel, 1 would ask if
16 you"d give Dr. Fauci a moment to familiarize himself
17 with this document prior to asking questions.
18 THE WITNESS: Okay. The paper you sent me
19 says the experiments were provided --
20 N (Witness reading to himself.)
21 THE WITNESS: I"m not sure what that means
22 since --
23 (Witness reading to himself.)
24 THE REPORTER: And, Dr. Fauci, | need you
25  to speak up.
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1 THE WITNESS: Okay. [I"m reading from an
2 e-mail from Hugh Auchincloss to me at 11:47 a.m. on
3 February 1st, 2020. And --

4  BY MR. SAUER:

5 Q- I*m not asking you to read the e-mail.

6 I"m just asking you to --

7 A. Okay. But she asked me to.

8 Q- I*"m asking you to identify what time that
9 e-mail from Hugh was sent to you.

10 MR. KIRSCHNER: And, Counsel, I"m asking
11  you to give the witness an opportunity to familiarize
12 himself with this document.

13 THE WITNESS: And what"s what I was

14 reading when you"re telling me to read i1t out loud.
15 So let"s get together here.

16 THE REPORTER: And i1f you read on the

17 record, | need you to speak up so that I can get it
18 on the record --

19 THE WITNESS: Okay. [I1"11 keep my mouth
20 shut and read it silently so i1it"s not on the record.
21 Okay. What"s the question, sir?
22  BY MR. SAUER:
23 Q- Hugh e-mailed you saying, ""The paper you
24  sent me says the experience would perform before the
25 gain-of-function pause that have since been reviewed
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1 and approved by the NIH."
2 Do you know what he was referring to when
3 he said that?
4 A. I don"t know exactly, but I"m assuming and
5 I think correctly, apropos of what 1"ve been telling
6 you for the last several minutes, i1s that | wanted to
7 get a feel of the scope of what we were doing, and 1
8 had mentioned to Hugh, 1"m sure, "Hugh, I want to
9 know everything that®"s going on because | want to
10 make sure that I understand all of what our
11 involvement is in funding research in China."
12 And Hugh®"s response was he looked at it
13 and he said everything®s been reviewed and approved
14 by NIH, and Emily, who is Emily Erbelding, is the
15 director of the Division of Microbiology and
16 Infectious Diseases, and she would have been the one
17 who was closest to the ground iIn understanding what
18 we were doing iIn funding China.
19 And 1t says, "Emily is sure that no
20 coronavirus work had gone through the P3 framework,
21  which means 1t did not rise to the level of concern
22 to get the extra approval of P3CO. She will try to
23 determine 1T we have any distant ties to this
24  work and above -- all of these sentences and
25 statements are compatible with what I mentioned to
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1 you a couple of times now iIs that this being the

2 first time | had heard of this, 1 wanted to be

3 briefed as to the extent of our involvement

4 with funding in China.

5 Q- Did you raise a specific concern with Hugh
6 about the possibility that the 2015 research paper

7 had been i1nconsistent with the gain-of-function

8 moratorium that was in place -- put in place in 20147
9 MR. KIRSCHNER: Objection. Vague.

10 Ambiguous.

11 THE WITNESS: Again, I"m sorry. Did --

12 did I --

13  BY MR. SAUER:

14 Q- Did you raise a specific concern with Hugh
15 that the research reflected i1n the Baric, Shi Nature
16 Medicine paper may have been inconsistent with the

17 pause on --

18 A. Right.

19 Q- -- gain-of-function funding research?
20 A. That 1s possible. As 1"ve said, again,
21  very consistent with what I"ve been saying, | wanted
22 to make sure I had a good feel for the scope of what
23 we were doing regarding research that we fund iIn
24  China. Since that was not something that was on my
25 radar screen, and I will say so that you understand,
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1 this is a $120,000 a year grant in a $6.3 billion

2 portfolio. So --

3 Q- Above that on the e-mail you respond to
4 Hugh, "Okay, stay tuned.” Do you see that?

5 A Yes.

6 Q- Stay tuned. Did you have any follow-up
7 communications with him about this?

8 A. I don"t recall.

9 Q- Do you remember talking to Emily Erbelding
10 about it at all?

11 A. I don"t recall. 1 don"t -- 1 might have.
12 I don"t -- 1 believe certainly that Hugh did. He
13 said he did on the e-mail. He said, Emily is sure
14  that no coronavirus work has gone through the P3

15 framework. Whether 1 specifically spoke to Emily, |
16 don®t recall but Hugh certainly did.

17 Q- And Emily works for NIAID?

18 A. Emily is the director of the Division of
19 Microbiology and Infectious Diseases at NIAID.
20 Q- Can you turn the page one page iIn this
21 document?
22 A. Yeah.
23 Q- Do you see In the bottom part of this
24 page, there"s an e-mail from Jeremy Farrar dated
25 February 1st, 2020, at 15247
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1 A Yeah.
2 MR. KIRSCHNER: Again, Counsel, | would
3 ask you to give Dr. Fauci an opportunity to
4 familrarize himself with this document.
5 MR. SAUER:
6 Q. You see immediately below that --
7 A. Yes.
8 Q. -- where he says, "1st February, 2nd Feb
9 for Eddie™?
10 Is Eddie Eddie Holmes?
11 A. I believe 1t is. He is in Australia.
12 Q. So he would be a different date than
13  everyone else?
14 A. Right.
15 Q. And then he says, "Information and
16 discussion is shared in total confidence and not to
17 be shared until agreement on next steps.”
18 Do you see that?
19 A. I do.
20 Q. Do you remember any discussions with
21  Jeremy Farrar about this call being kept in total
22 confidence?
23 A. I don"t recall a discussion about
24  confidentiality or not, but I would imagine that
25 Jeremy -- and again, this is speculation -- 1 would
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1 Iimagine that Jeremy wanted to make sure, when you
2 have something that obviously has a degree of
3 sensitivity to i1t, that he didn"t want people just
4 blathering about i1t without proper discussion fTirst,
5 and 1 think that"s what he meant, but that"s
6 speculation on my part.
7 Q- Do you remember Jeremy saying anything
8 about that, keeping it In confidence at any time?
9 A. I don"t recall, but it is certainly
10 possible that he said that. It"s understandable that
11 he would say that.
12 Q- Did you ever say anything about keeping iIn
13 confidence to your recollection?
14 A. I may have. 1 don"t recall.
15 THE COURT REPORTER: And Counsel, 1 would
16 remind you to slow down, please.
17  BY MR. SAUER:
18 Q- Can you just turn one page further? Do
19 vyou see there, the last text on that page, he®s got a
20 list of participants on a call?
21 A. Yes. | see that.
22 Q- Do you know how these participants were
23 selected?
24 A. It was predominantly -- to my
25 recollection, i1t was predominantly Christian and
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1 Jeremy who made the selection of these people.

2 Q- Do you have any role in picking who would
3 participate in the call?

4 A. I don"t believe I did. | felt that

5 Francis Collins should be on the call since he"s the
6 director of NIH.

7 Q- And did you loop him in later?

8 A. I believe I did. | believe I sent him an
9 e-mail or somehow connected him with the pending

10 phone call.

11 Q. Who"s Patrick Vallance at the bottom of
12 the list or valence?

13 A. Patrick Vallance is Sir Patrick Vallance,
14  who 1s the chief scientific -- or medical -- 1

15 believe 1t"s either one or the other -- 1 believe

16 iIt"s the chief scientific officer who reports to the
17 prime minister of the United Kingdom.

18 Q- Is there anyone on this list who"s

19 affiliated with government as opposed to being an
20 independent researcher?
21 A. You know, I don"t know because many
22 scientists internationally have an affiliation with a
23 government. But looking at these names, | don"t see
24  anybody there on this list that is known to me to be
25 affiliated with any government.
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1 Q- What i1s Jeremy Farrar®"s role?
2 A. Jeremy, at the time -- and 1 believe he
3 still 1s -- 1s the director or CEO or head -- I"m not
4  sure what the title 1s -- but he 1s the chief person
5 at the Wellcome Trust in the United Kingdom.
6 Q- Does the Wellcome Trust award grants for
7 funding scientific research?
8 A. Yes, they do.
9 Q- About how much do they award per year, do
10 you know?
11 A. I do not know.
12 Q- Is 1t a significant amount?
13 A. I guess so. | don"t know for sure. |1
14  would imagine i1t Is —- It"s a predominant
15 organization in the UK.
16 MR. KIRSCHNER: Counsel, we"ve been going
17 for close to an hour and a half. How much longer on
18 this line of questioning?
19 MR. SAUER: Well, why don"t we finish this
20 document. Are you okay?
21 MR. KIRSCHNER: Well, do you know how much
22 longer with this document?
23 MR. SAUER: Not long.
24 MR. KIRSCHNER: Okay.
25 BY MR. SAUER:
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1 Q. You testified earlier that on this call --
2 I take i1t that this call actually occurred, didn"t
3 it?
4 A. The call on Saturday -- 1 believe 1t was
5 February 1st -- did occur.
6 Q- And you testified earlier there was
7 scientific back and forth --
8 A. Right.
9 Q- -— among some of the participants?
10 A. Right.
11 Q- And they were discussing and debating, you
12 know, whether the virus had originated from a
13 laboratory as opposed to in nature; correct? Do you
14 remember anything that anybody said on the call?
15 A. No. The only thing 1 do remember is that
16 there was what appeared to me to be good faith
17 discussion back and forth between people who knew
18 each other, people who had interacted with each
19 other, so they had mutual respect for each other"s
20 opinion.
21 I got that impression in listening and |
22 was in a total listening mode because, as |
23 mentioned, these were evolutionary virologists who
24  were talking about the specifics of what detail made
25  them suspicious that i1t could have been a
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1 manipulation and the other side would counter and

2 show that this i1s compatible with a natural evolution
3 and they were going back and forth. The tenure of it
4 ended that we need more time and 1 believe that iIn

5 one of the e-mails that you asked me about a little

6 bit ago that they said we need some time to more

7 carefully look at this to see 1If we can come to a

8 sound conclusion based on further examination of the
9 seguences.

10 Q- Was there concern expressed in the call

11 that people might, you know, express in the media or
12 social media conspiracy theories or anything like

13 that?

14 MR. KIRSCHNER: Objection. Vague.

15 Ambiguous.

16  BY MR. SAUER:

17 Q. IT you recall?

18 A. You know, 1 don"t -- 1 don"t recall

19 whether that was discussed. 1 believe there was some
20 concern after that. Just the mention of something
21 being manipulated could create a lot of buzz-buzz and
22 discussion, but 1 don"t really recall anything
23 specifically that was said during the call about
24  this.
25 Q- Do you remember any discussion of people
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1 having concerns that expressions on social media that
2 the virus was originated in a lab might discredit

3 scientific funding projects?

4 A. I don"t recall anything from that phone

5 call that said that.

6 Q- How about in this -- iIn this time period.
7 Is that something you ever discussed with Jeremy

8 Farrar?

9 MR. KIRSCHNER: Objection. Vague.

10 Ambiguous.

11 THE WITNESS: [I"m not sure if | discussed
12 it with Jeremy Farrar. | have a vague recollection
13 that there was concern about -- I don"t think it had
14 anything to do with social media, but i1t was a

15 concern of diverting attention from the real task of
16 pursuing what needs to be pursued with this outbreak,
17 for the better good of the public health, a

18 distraction of some sort.

19 BY MR. SAUER:
20 Q- So are -- specifically, would the theory
21 that the virus escaped from a lab might be a
22 distraction from the response to the virus®s spread?
23 A. No. 1 think the general feeling among the
24 participants on the call i1s that they wanted to get
25 down to the truth and not wild speculation about
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1 things. They are scientists, highly regarded

2 qualified evolutionary virologists, and they make as

3 their mantra always sticking with evidence and

4  sticking with data, and 1 believe there®s always a

5 concern that when you throw speculations in that are

6 not based on data and evidence, that that"s a

7 diversion from more proper things that should be

8 done.

9 I don"t think there was any other concern
10 than sticking with the truth and sticking with data,
11 and part of the data would be to carefully look at
12 the virus 1In a careful measured way and to determine
13  whether or not the initial concern about the
14 molecular makeup upon further examination either
15 validated that concern or made it clear that that
16 concern was somewhat unwarranted, i1f not completely
17 unwarranted. That was the nature of the discussion.
18 Q. Was the consensus on the call, 1 think you
19 said earlier, that they needed more time
20  to investigate this possibility?

21 A. Right.

22 Q- And was the plan at the end of the call to
23 take more time to iInvestigate that possibility?

24 A. The plan was to go and spend more time

25 carefully looking at i1t. That was the -- the sort of
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1 end conclusion that let"s take a closer look at this,
2 and on taking a closer look, perhaps we can, you
3 know, come to a more evidence-and-fact-based
4 conclusion.
5 Q. Did they -- did they, iIn fact, do that?
6 Did they take more time and come to an
7 evidence-and-fact-based conclusion to your knowledge?
8 A. Oh, 1 believe that a few of -- Christian
9 and a few of the others carefully got together and
10 looked at 1t and examined the pros and the cons and
11 the ups and downs, and came to the conclusion that
12 their initial concern about the molecular basis of
13 the concern was unwarranted and that what they saw
14 was quite compatible and, in fact, suggestive of a
15 natural evolution.
16 Q- Did you have any further involvement after
17 the -- In this after the phone call? Like, were you
18 talking -- did you talk to people on this call later
19 or were you included in e-mails about it after that?
20 A. Well, after that, 1 believe, at some time
21 later, a group of them -- I don"t remember all of
22 them, but Christian was certainly one of them -- put
23 out a preprint, 1 believe, with that statement that
24  was subsequently followed by a manuscript in which
25 they laid out the molecular basis of why they felt
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1 this was more likely to be compatible with a natural
2 evolution.

3 Q- During that time period, did you have any
4  other involvement in this issue? Did you have any

5 other communications related to 1t with any of these
6 people?

7 MR. KIRSCHNER: Objection. Vague.

8 Ambiguous.

9 THE WITNESS: When you say "involvement,"
10 could you be more specific?

11  BY MR. SAUER:

12 Q- Well, did you have any -- let me ask you
13 this: Did you have any communications after the

14  Saturday, February 1lst, phone call that you just

15 described, from that time period until a preprint was
16 published of their study, did you have any other

17 discussions or communications with any of the people
18 on the call about this issue of the virus?
19 A. You know, 1 had not recalled that until, 1
20 believe, In questions that were asked iIn letters that
21 came i1n from Congress and others that they may
22 have -- and 1 believe they did -- send
23 Francis Collins and 1 a preprint of the article that
24 came to the conclusion that the molecular
25 configuration of the virus was clearly compatible
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1 with a natural occurrence.
2 Q. Do you recall any communications with
3 Jeremy Farrar after that phone call?
4 A. You know, I don®"t. It is certainly
5 possible, but I don"t specifically remember any
6 communications with Jeremy about that. But, you
7 know, Jeremy and I know each other reasonably well.
8 I would not be surprised 1f we did, but I don"t
9 specifically recall a communication related to the
10 subject at question.
11 MR. SAUER: That"s my last question on
12  this exhibit. Do you want to take a pause now?
13 MR. KIRSCHNER: Yeah. If -- if —- it"s
14 9:37, 1T that works for Dr. Fauci?
15 THE WITNESS: Yeah, a short -- short
16 break. 1°"m good.
17 THE VIDEOGRAPHER: The time is 9:38 a.m.,
18 and we"re going off the record.
19 (Recess.)
20 THE VIDEOGRAPHER: The time is 9:50 a.m.,
21 and we"re back on the record.
22  BY MR. SAUER:
23 Q. Dr. Fauci, you"re being handed
24  Exhibit 7 --
25 (FAUCI Exhibit No. 7 was marked for
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1 identification.)
2 BY MR. SAUER:
3 Q. -— which 1s a collection of e-mails that
4  were produced pursuant to FOIA. On the front page
5 here just at the very top, there"s an e-mail from you
6 to Jeremy and Christian Anderson; correct?
7 A. Correct.
8 Q- And 1t says, "Jeremy, Collins,” and
9 there®s a huge redaction of everything you said.
10 "Best regards, Tony." Do you see that?
11 A. I do.
12 Q- Do you have any recollection of what
13 you"re talking about in this e-mail?
14 A. No, | don"t. | don"t recall.
15 Q- Okay. Flip ahead four page -- to the
16 fourth page. There®s an e-mail from Jeremy Farrar to
17  you on January 30th saying, "Tony, perfect timing.
18 Thank you. Great to catch up'; correct?
19 A. Yeah, the January 30th at 7:13 a.m.?
20 Q. Right.
21 A. Yeah. ™"Tony, perfect timing. Thank you.
22 Great to catch up."
23 Q- And you responded, "Thanks, Jeremy. Great
24 chatting with you and Patrick. Will stay in close
25 touch™ --
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1 A. Right.

2 Q. -- correct?

3 A Correct.

4 Q- Do you recall -- and 1 guess this would be
5 two days before that Saturday conference call we

6 talked about?

7 A. Yeah.

8 Q- Did you have a phone call with

9 Patrick Vallance and a Jeremy Farrar on -- on that
10 day?

11 A. Well, I don"t recall 1t, but 1t says here
12 in an e-mail from me to Jeremy on January 30th,

13 "Great chatting with you and Patrick.” So I assume 1
14 did, but I don"t recall that -- that --

15 Q- Do you know why you said, "We"ll stay in
16 close touch"?

17 A. No, | don"t recall.

18 Q- Do you remember what you-all -- you,

19 Jeremy, and Patrick may have said to each other on
20  that phone call?
21 A. No, I really don"t recall that. 1 mean,
22 obviously i1t happened because I -- 1 refer to i1t iIn
23 the e-mail, but I don"t recall that, no.
24 Q- Can you -- can you flip ahead? So we"re
25 going to go one, two, three, four, five, six, seven,
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1 eight, nine more pages to a page that has an e-mail
2  from Jeremy to you on February 1lst saying "could you
3  join" at the top?
4 A Yes.
5 Q Correct?
6 A I see that.
7 Q. And i1s this Jeremy inviting you to the
8 conference call that would happen later that day?
9 MR. KIRSCHNER: Objection. Speculative.
10 BY MR. SAUER:
11 Q. IT you recall?
12 A. Yeah. It looks that way. 1 mean, | know
13 we had a conference call on February the 1lst, and
14  Jeremy in this e-mail iIs saying "can you join,"™ and
15 the names on the list are the names that were on the
16 call. So 1 would imagine it"s quite reasonable to
17 assume that this is the invitation to join the call.
18 Q. Lower -- yeah. Lower down in Jeremy®s
19 e-mail close to -- close to the bottom, about four
20 lines up from the bottom, he says, "My preference is
21  to keep this a really tight group.™
22 Do you see that?
23 A Yes.
24 Do you know why that was his preference?
25 MR. KIRSCHNER: Objection. Speculative.
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1 THE WITNESS: You know, 1 don"t really

2 know why. I think -- I mean, I -- | could speculate

3 as to why that -- when you have too large a group --

4  BY MR. SAUER:

5 Q- To be clear, I"m not asking you to

6 speculate. 1"m just asking 1f you know. For

7 example, did he tell you why he wanted 1t to be a

8 really tight group --

9 A. No, he didn"t tell me why, but 1 can -- 1|
10 can gather why 1f you®"re not interested in hearing
11 it —

12 Q- What do you gather? What do you gather?
13 THE REPORTER: And please slow down, you
14  guys.

15 THE WITNESS: Okay. [I*11 slow down. 1
16 said --

17  BY MR. SAUER:

18 Q- What do you gather?

19 A. My knowledge of meetings of this sort is
20 that when you want to get something done and you have
21 a task to do, that if you have a really large group
22 of people -- like, 1"ve been on conference calls

23 where there"s 50 people on the call and nothing gets
24 done -- 1 believe, and 1 think It"s a reasonable

25 assumption, that 1f you want to have a working group
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1 to have a serious discussion, you don"t want to have
2 a hundred people on the call. You want to make it --
3 and 1 think that"s -- 1 think that"s what Jeremy was
4 referring to was he said, "l want to make i1t a tight
5 group."

6 Q. And then four lines lower he says,

7 "obviously"™ -- "obviously ask everyone to treat iIn

8 total confidence'™; correct?

9 A Yes.

10 Q- Do you know why it was obvious that it

11 should be treated in total confidence?

12 MR. KIRSCHNER: Objection. Asked and

13 answered. Also speculative.

14  BY MR. SAUER:

15 Q- IT you know. Why i1s that obvious?

16 A. Well, my speculation is that what

17  Jeremy meant is that when you®"re dealing with

18 something in which there is a suspicion of something
19 that would have great consequences but there®"s no
20 real evidence that i1t is, that you want to make sure
21 that you don"t all of a sudden have a lot of people
22 talking about something based on no evidence.
23 So I think that"s what he meant i1s until
24  we can get together and seriously discuss 1t, let"s
25 not just make i1t widely disseminated.
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1 Q. So he didn"t like --

2 A. I believe that®"s what he said, but I -- 1

3 don"t know.

4 Q- Do you know if he wanted Dr. Anderson to

5 not share his concerns about the origins of the virus

6 potentially being from a lab with anyone else?

7 MR. KIRSCHNER: Objection. Speculative.

8 Vague.

9 THE WITNESS: No. 1 believe based on what
10 the purpose of the call was to rather than be at the
11 level of speculation about something that may or may
12 not have been engineered, that we first get a group
13 of highly qualified international evolutionary
14  virologists to discuss it first before people on the
15 outside who have no knowledge of evolutionary
16  virology start wildly speculating about things.

17  BY MR. SAUER:

18 Q- Can you flip ahead a few pages so the page
19 you"re on -- we"re going to go ahead -- one, two,

20 three, four, five and then the sixth page, an e-mail
21 from you -- from Jeremy Farrar to you and Francis

22 Collins.

23 Do you see that?

24 A. Are you on the page, the top line says,

25 "From Jeremy Farrar, sent Saturday, 1st of February
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1 at 13:27"?
2 MR. KIRSCHNER: 1 apologize. 1I"m not on
3 the right page then.
4 THE WITNESS: You got it.
5 MR. KIRSCHNER: Yep.
6 BY MR. SAUER:
7 Q- Farrar has responded "Excellent” to an
8 e-mail from you where you said "Jeremy, Francis will
9 be on the call. He is trying to phone you."
10 MR. KIRSCHNER: Counsel, 1 think we"re on
11 two different pages. Dr. Fauci referred to a page
12 with a sub line re: Conference details. And you“re
13 referring —-
14  BY MR. SAUER:
15 Q. Can you turn more pages?
16 A. Two more forward? Two more forward?
17 Q. Yeah.
18 A. Teleconference, re teleconference.
19 Q- Yeah. And Jeremy responded "Excellent' to
20  your e-mail saying, "Francis, Jeremy will be on the
21 call. He is trying to phone you"?
22 A. Right.
23 Q. Correct?
24 A. Correct.
25 Q- Do you recall discussing -- talking to
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1 Francis Collins about getting involved in the
2 conference call?
3 A. I don"t specifically recall, but
4 certainly, it was my intention of making sure that
5 the director of the NIH was on the call. And given
6 what 1 said in the e-mail at 15:48 to Jeremy, 1 said,
7 "Francis will be on the call. He"s trying to call --
8 he®"s trying to phone you."
9 I mean, obviously that is totally
10 consistent with my having spoken to Francis and
11 saying, "Francis, you should be on a call. Why don"t
12  you check with Jeremy to get some feel about what the
13 call 1s going to be about.™
14 Q- Do you know i1f they talked to each other?
15 A. I don"t know for sure whether they did.
16 Q- Can you start with that page you®"re on and
17 flip ahead a few pages? So one, two, three, four,
18 five, six, seven, eight, nine. And then you"re on
19 the tenth page?
20 A. And what"s the top line?
21 Q. At the top, i1t should say From Dr. Fauct,
22 Anthony, sent Saturday, February 1, 2020, at 20:307?
23 A. Yeah. And the subject is teleconference.
24 Q. Okay?
25 A. All right.
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1 Q- And 1mmediately below your e-mail saying,
2 "Yes," there®"s an e-mail from Jeremy Farrar sent to

3 you, Francis Collins, Patrick VvVallance, and Mike

4  Ferguson; correct?

5 A Yes.

6 Q- Who"s Mike Ferguson?

7 A. You know, 1 should know. || don"t know.

8 I"ve heard that name before, but 1 don"t know who he
9 Is. He was one of the -- 1 believe he was one of the
10 people on the call. Name is familiar, but, you know,
11 I probably should know who he is, but 1 don"t.

12 Q- Okay. So Jeremy e-mailed to that smaller
13 group of people, "Can 1 suggest we shut down the call
14 and then redial just for five to ten minutes';

15 correct?

16 A Yes.

17 Q- And you responded "'yes'; correct?

18 A. Yeah.

19 Q- Did that happen -- did Jeremy shut down
20  the call?
21 A. You know, 1 don"t recall.
22 Q- Do you know why Jeremy was wanting to have
23 the call paused for a minute and floated it only to
24 a small group of participants in the call?
25 MR. KIRSCHNER: Objection. Speculative.
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1 THE WITNESS: No, I -- 1 don"t remember --
2 I don"t remember shutting down a call, actually.
3 BY MR. SAUER:
4 Q- Do you remember Jeremy talking to you and
5 Dr. Collins during the course of the call?
6 A. No, I can"t recall that.
7 Q. Can you flip ahead one, two, three, four,
8 five pages?
9 A. The top i1s Jeremy Farrar, 2020, 19:09?
10 Q- Yes. And you see 1t"s the same list of
11 participants, Francis Collins, you, and Patrick
12 Vallance and Mike Ferguson; correct?
13 MR. KIRSCHNER: 1 apologize. 1I1"m lost
14 myself on this. What"s the top e-mail?
15 THE WITNESS: The top e-mail i1s Jeremy
16 Farrar, Saturday, 1lst of February, 2020, 19:09.
17  BY MR. SAUER:
18 Q. I"m not on that one. Mine is 2013. Can
19 you turn two more pages?
20 A. Two more forward?
21 Q. Yeah.
22 MR. KIRSCHNER: 1°d just ask counsel to
23 identify the time when the --
24 THE WITNESS: Okay. The one that says
25 Jeremy Farrar, teleconference 2013; right?
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1 BY MR. SAUER:
2 Q- Do you remember if Francis Collins
3 responded to that e-mail about shutting down the
4 conference call?
5 A. No. 1 do not recall. 1 just don"t recall
6 anything about shutting down a conference call.
7 Q- Okay. Can you turn three more pages to an
8 e-mail at 22-06-26?
9 A. Yeah.
10 Q. And this 1s an e-mail chain between you,
11 Jeremy, and Francis Collins; correct?
12 A. Yes.
13 Q- Counsel, 1 would please ask 1f you can let
14 Dr. Fauci familiarize himself with the document as
15 you"re asking questions?
16 MR. SAUER: |If he knows, he can answer the
17 questions. |If he wants to familiarize, he can ask
18 for 1t.
19 BY MR. SAUER:
20 Q- IT you go down halfway through the page,
21 there"s an e-mail from Francis Collins to you and
22 Jeremy; correct?
23 A. Let me look at it.
24 Q. Labeled at 20507?
25 A. Right. Yes, 1 see that.
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1 Q- It says, "Hi, Jeremy. 1 can make myself
2 available at any time, 24/7, for the call with
3 Tedros'; correct?
4 A. Correct.
5 Q- Do you know who Tedros is?
6 A. Tedros i1s the director general of the
7 World Health Organization.
8 Q- So there was a plan to have a call with
9 the director general of the World Health Organization
10 at this time?
11 A. Correct.
12 Q- Do you remember that plan?
13 A. What 1 do recall from the discussion on
14  the call was that we needed to notify various
15 relevant people as to the fact that this was being
16 looked into. One of the obvious relevant people
17 would be the director of the World Health
18 Organization.
19 Q- Do you specifically remember a plan
20 between you, Francis, and Jeremy to contact
21 Dr. Tedros?
22 MR. KIRSCHNER: Objection.
23 Mischaracterizes evidence and speculative.
24 THE WITNESS: I know that there was a
25 discussion about contacting Tedros. That
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1 responsibility was not put on me. 1 believe it was
2 predominantly -- I"m not 100 percent certain, but 1
3 think with some degree -- | wouldn®"t say certainty,
4 but I tend to believe 1t was Jeremy"s responsibility
5 to be the one to contact and reach out to Tedros and
6 explain to him what these deliberations were.
7 BY MR. SAUER:
8 Q- I*m going to give you a another document
9 marked Exhibit 8.
10 (FAUCI Exhibit No. 8 was marked for
11 identification.)
12 MR. KIRSCHNER: Counsel, do you have
13 copies for us?
14  BY MR. SAUER:
15 Q- Do you recall communicating -- before you
16 look at the document, do you recall having any
17 communication with Dr. Tedros about the concerns that
18 were raised in --
19 A. No. 1 don"t recall having any
20 communications directly, or even indirectly, with
21  Tedros.
22 Q- Did you have any input on, you know,
23 having the World Health Organization get involved in
24  this issue of any kind?
25 A. I don"t specifically recall. But one of
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1 the theme and the spirit of the discussion on the

2 phone call on February 9th, either before or after or
3 during the phone call, was that i1t would be Important
4 to alert, or let In at least to the discussions,

5 important individuals, including the director general
6 of WHO.

7 Q- Can you look at this Exhibit 8 that"s in

8 front of you, and with this one, can we start at the
9 back starting at the last page can you turn one page
10 forward to the second-to-last page?

11 MR. KIRSCHNER: Again, as 1"ve objected

12 beforehand, 1 would please let the witness have an

13 opportunity to familiarize himself with this document
14 prior to asking questions.

15 THE WITNESS: So 1™"m looking at something
16 that says "'von an™ -- this is, | guess, a German "to"
17 and "from."

18 BY MR. SAUER:

19 Q- I think so. Are you on the second-to-last
20 page of the document?
21 A. I think so. The one that has "von,"™
22 Jeremy Farrar. And "an,"™ Fauci, Vallance, CC:
23 Dorsten, Coopman --
24 Q- Those are the participants in the call
25 there in the cc line.
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1 A. Right.

2 Q- Down there, second-to-last paragraph,

3 there®s a one-sentence paragraph there that begins

4 there i1n Jeremy Farrar®s e-mail, "l do know there are
5 papers being prepared.”

6 Do you see that?

7 A. "1 know there are papers beilng prepared.

8 There will be media interest and there already is

9 chat on Twitter and WeChat."

10 Q. And Twitter and WeChat are social media
11 platforms; correct?

12 A. Yes, | guess so. | don"t know about

13 WeChat, but 1 know what Twitter i1s. |1 don"t know.

14 Q. You don"t know what WeChat is?

15 A. I don"t do social media so 1"m not

16 familiar with them.

17 Q. Is that a Chinese-based social media

18 platform?

19 A. I don"t know.
20 Q- Okay. Do you remember Jeremy raising
21 concerns about the chat on Twitter and WeChat or
22 other social media platforms about the virus®s
23 origins?
24 A. No. I1°"m not -- this is not ringing a bell
25 with me.
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1 Q- Well, let me ask you this: Did you ever

2 have concerns about what people might be saying on

3 social media about the virus®s origin?

4 MR. KIRSCHNER: Objection. Ambiguous.

5 THE WITNESS: You know, I"m so dissociated
6 from social media. | don"t have a Twitter account.

7 I don"t do Facebook. 1 don®"t do any of that, so I™m
8 not familiar with that. 1[1"ve never gotten involved

9 in any of that.

10 BY MR. SAUER:

11 Q- Do you know anyone who works for a social
12 media platform?

13 A. Do I know somebody who works for a social
14 media platform.

15 Q. Or at this time?

16 A. Well, 1"ve had communications with

17 Mark Zuckerberg in the past who was -- 1"ve done, 1
18 believe, three outward FaceTime discussions

19 encouraging people to get vaccinated.
20 Q- Do you know anyone else who works for a
21 social media platform other than Mark Zuckerberg?
22 A. When you say do I know somebody who works?
23 Q- Like, do you have acquaintances, people
24  that you know, who work at social media platforms?
25 A. Well, a person who used to work as a
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1

2 Q-
3 A.
4 Q-
5

6

7 A.
8 Q-
9

10  virus?
11 A.
12 Q-
13 A.
14 Q.
15 A
16 Q-
17 A.
18 Q-
19

20 A
21 Q-
22 daughter?
23

24

25

software engineer for Twitter was my daughter.

Twitter, did you ever discuss with her the content of

stuff posted on social media platforms?

of the virus or concerns about the origins of the

social media platform --

works at a social media platform? To my knowledge,

Oh, your daughter worked for Twitter?
She used to, yes.

Did you ever -- when she was working at

NO .

Did you ever discuss with her the origins

No, she has no iInterest iIn that.

Was she -- what was her role In Twitter?
I believe she was a software engineer.
Does she still work at Twitter?

No.

When did she stop?

Over a year ago.

Do you know anyone else who works at a

NO .

-- other than Mark Zuckerberg and your

THE REPORTER: Please slow down.
THE WITNESS: Do 1 know anyone else who
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no, I think -- I mean, | have done a number of
podcasts and interviews on Instagram, but 1 don"t

think those people work for a social media platform.

Steph Curry -- Steph Curry. 1 don"t think he works
for a media. He"s a basketball player. But he uses
his -- his Instagram account to get me to talk with

him about encouraging people to get vaccinated.

of you, Exhibit 8? We"re on the second-to-last page.
Can you flip forward two pages, and on the top there,
there®s another e-mail from Jeremy Farrar beginning

"My view is completely neutral on this."

the page before.

think. Oh,

I*m on the right page.

I mean, I"ve done Instagrams with

Can you go back to that exhibit in front

Do you see that?

MR. KIRSCHNER: Dr. Fauci, I think iIt"s

THE WITNESS: This one?
MR. KIRSCHNER: No, I think you jumped too

THE WITNESS: 1 jumped too much?

MR. KIRSCHNER: No, i1t"s this page, |
nope. 1 was wrong. Sorry.

THE WITNESS: 1"m sorry. Just hold on for
"My view is completely” -- yeah, | got it.
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1 BY MR. SAUER:
2 Q. And that next line below that, do you see
3 where Jeremy says, "I do know these questions are
4 being asked by politicians citing ™ starting the
5 scientific literature and certainly on social and
6 mainstream media."
7 Do you see that?
8 A. Yeah. (Reading to himself.)
9 Q- Do you see that?
10 A. Let me finish reading 1t. One second.
11 But who"s the e-mail to? 1°m sorry. |Is
12 this --
13 Q- I*m just curious if you remember
14  Jeremy raising concerns about expressions on social
15 media about the origins of the virus in this time
16 frame?
17 A. I don"t -- 1 don"t recall anything about
18 social media. | think Jeremy -- and 1 believe he
19 says 1t really very well here -- that what he was
20 afraid of that people would be speculating and
21 blaming people, blaming the Chinese, and -- and that
22 only will iIncrease tensions and reduce cooperation
23 which is necessary to really continue to pursue what
24  actually happened iIn order to prepare for and prevent
25 similar things from happening in the future.
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1 And 1 think 1f you look at the e-mail, he
2 says, "'A respected body convening a group now to

3 consider the evolutionary origins with an open mind,
4 neutral, and in a transparent way could prevent wild
5 claims being made.”™ 1 think i1t was Jeremy trying to
6 be the honest broker and saying let"s do this

7 properly.

8 Q- And he"s prepare -- he was concerned about
9 wild claims being made on traditional and social

10 media. Is that how you read it?

11 A. Well, I guess so. | m